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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 3 
 

Letter from the Cabinet Secretary for Justice to David McLetchie MSP 
 
I am writing to you about your Stage 2 amendments to the Criminal Justice 
and Licensing (Scotland) Bill to remove the upper age limit for jurors in 
criminal trials, which were agreed by the Justice Committee. 
 
As you know, we accepted the view of the Committee in respect of these 
amendments, and we are keen to ensure that these provisions work as well 
as possible. As my colleague Fergus Ewing remarked when before the 
Committee, there is an interaction between the aspect of the amendments 
which gives those aged 71 and over the right to be excused from jury service, 
and our own amendments to ensure that those entitled to excusal as of right 
should apply for that excusal within 7 days of receipt of the revisal notice. 
These amendments, too, were approved by the Committee. 
 
Clearly it is very useful to the Scottish Court Service to be informed as early 
as possible about applications for excusal. However, the Scottish Court 
Service, like the Government, acknowledges that there might be reasons why 
expecting those aged 71 and over to apply for excusal as of right within 7 
days could be unreasonable and impracticable. Therefore, following 
discussions with the Scottish Court Service, we are proposing the attached 
amendments at Stage 3.  These will permit those aged 71 and over to apply 
for the excusal to which they are to be entitled at any time up to the day on 
which they are first cited to attend court. 
 
These amendments are intended to ensure the system for juror service for 
those aged 71 and over works as well as possible, and I hope you will be able 
to support them. 
 
A copy of this letter goes to the Justice Committee. 
 
 
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
22 June 2010 
 
[Note by the clerk: The amendments have now been numbered as 90, 91, 
92 and 186 respectively.]
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Kenny MacAskill 
 

 In section 68A, page 115, line 33, at beginning insert <Subject to subsection (3),> 

Kenny MacAskill 
 

 In section 68A, page 116, line 4, at beginning insert <Without prejudice to subsection 

(1),> 

Kenny MacAskill 
 

 In section 68A, page 116, line 11, at end insert— 

<(3) Subsection (1) does not apply to a person who is qualified under 

section 1(1) but is among the persons listed in paragraph (a)(iii) of 

Group F of Part III of Schedule 1 to this Act (persons who have 

attained the age of 71), but instead such a person is to be excused from 

jury service in relation to criminal proceedings on any occasion 

where— 

(a) in the case of a person who has been required to provide 

information under section 3(2) of the Jurors (Scotland) Act 1825, 

the person gives written notice to the sheriff principal that the 

person wishes to be excused; or 

(b) in the case of a person who has been cited to attend for jury 

service, the person— 

(i) gives written notice to the clerk of court issuing the 

citation that the person wishes to be excused, before the 

date on which the person is cited first to attend; or 

(ii) attends in compliance with the citation and intimates to the 

court that the person wishes to be excused.”.> 

Kenny MacAskill 
 

 In schedule 5, page 225, line 32, at end insert— 

<In section 85 (juries: citation and attendance of jurors), in subsection (6), after 

“section 1” insert “or 1A”.> 

 


