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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Letter from the Cabinet Secretary for Justice to the Convener 
 
I write to follow up discussion surrounding some issues raised during Stage 2 
proceedings of the Criminal Justice and Licensing (Scotland) Bill. 
 
During the session on 20 April, amendments relating to genocide, crimes 
against humanity and war crimes were considered and agreed by the 
Committee (sections 28A and 28B of the Bill as amended at Stage 2). I attach 
the relevant link to the Official Report of the discussion: 
 
http://www.scottish.parliament.uk/s3/committees/justice/or-10/ju10-
1302.htm#Col2907 
 
In response to Bill Butler’s query relating to maximum sentence levels 
contained within new section 9B being inserted into the International Criminal 
Court (Scotland) Act 2001 (“the 2001 Act”), the new section 9B modifies the 
penalties applicable to the offences for the period of retrospection (1 January 
1991 to either 1 September or 17 December 2001) in respect of certain 
specific offences. The 2001 Act provides for a maximum sentence of 
30 years’ imprisonment (other than where murder is involved).  The same will 
generally apply for offences committed from 1 January 1991.  
 
However for genocide and grave breaches of the Geneva Conventions (a 
category of war crimes), both of which were already offences in domestic law 
in 1991, a maximum penalty of 14 years’ imprisonment applies instead of 
30 years’ (other than where murder is involved).  This provision ensures that a 
higher penalty cannot be imposed for such offences than existed in domestic 
law at the time of their commission and consequently ensures compliance 
with Article 7 of the European Convention of Human Rights. 
 
During the session on 4 May, amendments relating to medical services in 
prisons were considered and agreed by the Committee (section 79B of the Bill 
as amended at Stage 2).  I attach the relevant link to the Official Report of the 
discussion: 
 
http://www.scottish.parliament.uk/s3/committees/justice/or-10/ju10-
1502.htm#Col3062 
 
In response to Dr Richard Simpson’s query relating to the use of “registered 
medical practitioner” in section 79B, the statutory definition of “registered 
medical practitioner” in the Interpretation Act 1978 is a fully registered person 
within the meaning of the Medical Act 1983 (c.54) who holds a licence to 
practise under that Act.  As such, the reference to "registered medical 
practitioner" in section 3A of the Prisons (Scotland) Act 1989, as substituted 
by section 79B will be construed accordingly. 
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Dr Simpson offered comments on the wording of section 3A(6) of the Prisons 
(Scotland) Act 1989 (as inserted by section 79B(1) of the Bill) relating to 
searches of persons entering prison to provide medical services.  The wording 
used in section 3A(6) ties in with the wording used in current Prison Rules 
relating to searches and, in effect, restricts the removal of clothes in a search 
to the items listed in section 3A(6).  The ability to search under section 3A(6) 
is applicable for any persons entering prison to provide medical services. 
 
I hope this is helpful. 
 
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
8 June 2010 
 


