
CJL/S2/115 

1 

Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from the Convention of Scottish Local Authorities 
 
Stage 2 amendment on the control of lap dancing and other adult 
entertainment venues. 
 
Introduction 
 
1. COSLA, as the representative organisation of all Scottish Councils, is 
pleased to respond to the invitation to comment on Amendment 516 lodged 
by Sandra White MSP seeking to allow local authorities to apply a specific 
licensing regime to adult entertainment venues, including by limiting the 
number of premises in a local authority area that are permitted to provide 
adult entertainment. 
 
2. In the time available it has not proved possible to obtain responses 
from all our member councils, so the comments below are based on a 
restricted number of views. Neither has it been possible to obtain political 
approval of this submission but it is hoped to confirm that approval shortly 
until which time these comments have the status of an officer submission 
only. 
 
Background 
 
3. COSLA has identified issues around the commercial exploitation, 
trafficking and violence against women inrelation to lap dancing.  In this 
connection, members of the Justice Committee may already be aware that 
the Scottish Government and COSLA are joint signatories to Safer Lives: 
Changed Lives – a Shared Approach to Tackling Violence Against Women in 
Scotland.  This includes the statement that Activities such as pornography, 
prostitution, stripping, lap dancing, pole dancing and table dancing are forms 
of commercial sexual exploitation.  These activities have been shown to be 
harmful for the individual women involved and have a negative impact on the 
position of all women through the objectification of women’s bodies.  This 
happens irrespective of whether individual women claim success or 
empowerment from the activity.  It is essential to separate sexual activity from 
exploitative sexual activity.  A sexual activity becomes sexual exploitation if it 
breaches a person’s human right to dignity, equality, respect and physical 
and mental wellbeing.  It becomes commercial sexual exploitation when 
another person, or group of people, achieves financial gain or advancement 
through the activity. 
 
Comments 
 
4. It is noted that the proposal is not to ban adult entertainment but to 
regulate it.   
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5. Generally, the proposed amendment requires clarification as to its 
intent and consideration needs to be given to the processes that would stem 
from its implementation, and whether it would add to local authorities’ ability 
to control lap dancing/commercial sexploitation. 
 
6. It is understood that the thinking behind the Licensing (Scotland) Act 
2005 was that this Act and its associated regulations contained sufficient 
powers for Licensing Boards to regulate adult entertainment in premises with 
a licence under that Act.  It would appear that the proposed amendment 
would require lap dancing and other adult entertainment venues to apply for 
an adult entertainment licence in the same way as a sex shop licence.  
  
7. This skirts round the issue of the provisions of the Civic Government 
(Scotland) Act 1982 section 41(2)(F) as amended which exempts liquor 
licensed premises from the need to apply for a public entertainment licence.  
The new licensing requirement would apply both to adult entertainment 
premises with and without a liquor licence.  It is felt that there can be few that 
fall into the second category. 
 
8. Inviting Boards to consider premises licence applications - 
incorporating proposed operating plans including adult entertainment - and 
then inviting Councillors as Licensing Committees to consider applications for 
Civic Government licences for lap dancing and other adult entertainment 
venues would be at the very least confusing.  It does not equate with the 
generally accepted principle of ‘light touch’ regulation and would not be 
helpful to businesses.  The activity should be subject to one regulatory 
regime.  
   
9. Clarification would be helpful as to whether the proposer is seeking to 
cover adult entertainment venues at which alcohol is not sold and for which 
premises licences are therefore not required.  If this is the case, before 
introducing a new form of licensing, the question must be debated as to 
whether this is an issue.  
 
10. On the basis of the limited views available, COSLA’s view is that the 
amendment is unnecessary unless the desire is for councils to take control of 
the regulation of adult entertainment in place of Licensing Boards.  That 
would allow a more proactive control than has been allowed to Boards.  The 
principle of affording discretion to regulate if so minded, is generally 
acceptable to COSLA, but in this instance the detail would require further 
consideration to avoid double regulation. 
 
11. From the resource perspective, no particularly adverse impact is 
foreseen from the perspective of enforcement or resources unless there is a 
level of application not presently anticipated.  If the amendment is passed, 
however, COSLA would wish an assurance that the situation will be 
monitored with additional resources being provided if required. 
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