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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from the Joint Faiths Advisory Board on  
Criminal Justice 

 
Presumption against short periods of imprisonment or detention and 
amendments to section 17 
 
The Joint Faiths Advisory Board on Criminal Justice (JFABCJ) has had a long 
history of engaging with the criminal justice system from the perspective of the 
communities in which often both the offender and the victim live. Members of 
the JFABCJ have experience as prison chaplains and have developed 
relationships with offenders and their families in prison visitors centres and 
community based projects.  
 
It is clear that short periods of imprisonment can destroy the lives of those 
who receive them and of their families. A short period of imprisonment cannot 
provide meaningful activity or rehabilitation. It is simply a means of removing 
someone from their community, potentially breaking their ties to home and 
employment, and then releasing them back into the environment which they 
left. Short sentences presume that if a person is convicted of a crime then 
imprisonment is the best form of punishment. This argument is without depth; 
it is short sighted and it ignores the real consequences for us as a society in 
which punishment is seen in isolation from rehabilitation and reduction of 
re-offending. Meaningful community sentences enable offenders to pay 
something back to the community in which they offended while still 
maintaining the links to their homes and families which can enable them to 
build a future without continuing to offend.  
 
Alternatives to custody can be far more challenging for the offender than an 
unconditional period of detention; they also have a lasting effect. The Church 
of Scotland, a member of JFABCJ, reported to the General Assembly on 
alternatives to custody in 2007. Their report included an interview with a 
prisoner who said "Alternatives to custody will only work if they are sufficiently 
onerous on the offender, such that they can be seen as practical. In addition, 
it must be made clear that a term of imprisonment carries similar requirements 
for the offender to address their behaviour. If not, persistent offenders would 
prefer an unconditional period in custody to a non-custodial sentence with 
onerous conditions." This report is available from www.churchofscotland.org. 
A short period of imprisonment simply does not have the capacity to introduce 
conditions of this type.  
 
The Justice Committee stated in its Stage 1 Report on the Criminal Justice 
and Licensing (Scotland) Bill that “Where Committee members do not agree is 
on how far short-term custodial sentences should continue to be regarded as 
an appropriate disposal (other than in exceptional circumstances), and on 
whether they are currently being overused, or inappropriately used.”  
 

http://www.churchofscotland.org/
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We challenge the Committee to ask a different question: when is it 
appropriate to lock up people who do not pose a threat to public safety, with 
huge cost to the taxpayer and without any expectation of rehabilitation?  
 
The proposals in section 17 of the Criminal Justice and Licensing Bill, which 
are based on the independent Report of the Scottish Prison Commission, 
represent a modernisation of the criminal justice system and a real 
opportunity to change the relationship between offenders and their 
communities. Members of the Committee are urged to retain the presumption 
against short periods of imprisonment and to call on the Government to 
ensure that adequate resources are in place to provide the number of 
Community Payback Orders that these provisions would require.  
 
 
Rev Elaine MacRae  
Convener, Joint Faiths Advisory Board on Criminal Justice 
12 April 2010 
 


