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After section 24 
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10 After section 24, insert— 

<Minimum sentence for having in a public place an article with a blade or point 

(1) In section 49 of the Criminal Law (Consolidation) (Scotland) Act 1995 (c.39) (offence 
of having in a public place an article with a blade or point), after subsection (5) insert— 

“(5A) Subsection (5B) applies where— 

(a) a person is convicted of an offence under subsection (1),  

(b) the offence was committed after the commencement of this subsection, 
and  

(c) when the offence was committed, the person was aged 16 or over. 

(5B) Where this subsection applies, the court must impose a sentence of 
imprisonment of at least 6 months (with or without a fine) unless the court is of 
the opinion that there are exceptional circumstances relating to the offence or 
to the offender which justify not doing so.”. 

(2) In section 207(3A) of the 1995 Act (detention of young offenders: minimum sentences), 
after paragraph (a) insert— 

“(aa) section 49(5B) of the Criminal Law (Consolidation) (Scotland) Act 1995 
(minimum sentence for having in a public place an article with a blade or 
point);”.> 

Johann Lamont 
 

11 After section 24, insert— 

<Offence of having article with blade or point (or offensive weapon) on workplace 
premises 

(1) The Criminal Law (Consolidation) (Scotland) Act 1995 (c.39) is amended as follows. 

(2) After section 49A, insert— 

“49AA Offence of having article with blade or point (or offensive weapon) on 
workplace premises 

(1) Any person who has an article to which section 49 of this Act applies with him 
on workplace premises is guilty of an offence.  

(2) Any person who has an offensive weapon within the meaning of section 47 of 
this Act with him on workplace premises is guilty of an offence.  

(3) It is a defence for a person charged with an offence under subsection (1) or (2) 
above to prove that he had good reason or lawful authority for having the 
article or weapon with him on the premises in question.  

(4) Without prejudice to the generality of subsection (3) above, it is a defence for a 
person charged with an offence under subsection (1) or (2) above to prove that 
he had the article or weapon in question with him—  



(a) for use at work (whether on the premises in question or otherwise), 

(b) for religious reasons, or 

(c) as part of any national costume. 

(5) A person guilty of an offence—  

(a) under subsection (1) above is liable—  

(i) on summary conviction to imprisonment for a term not exceeding 
twelve months, or a fine not exceeding the statutory maximum, or 
both;  

(ii) on conviction on indictment, to imprisonment for a term not 
exceeding four years, or a fine, or both; 

(b) under subsection (2) above is liable—  

(i) on summary conviction, to imprisonment for a term not exceeding 
six months, or a fine not exceeding the statutory maximum, or 
both;  

(ii) on conviction on indictment, to imprisonment for a term not 
exceeding four years, or a fine, or both. 

(6) In this section and section 49B of this Act, “workplace premises” means any 
premises (other than school premises) used for the purposes of an undertaking 
carried on by an employer and made available to any employee of the 
employer as a place of work; and includes—  

(a) any part of those premises to which such an employee has access while 
at work; 

(b) any premises (other than a public road or other public place within the 
meaning of section 49 of this Act)—  

(i) which are a means of access to or egress from the place of work; 
or 

(ii) where facilities are provided for use in connection with the place 
of work.”. 

(3) In section 49B(1)— 

(a) after “school premises” insert “or workplace premises”; 

(b) after “49A” insert “or 49AA”. 

(4) In section 50(3), for “or section 49A(1) or (2)” substitute “, 49A(1) or (2) or 49AA(1) or 
(2)”.> 


