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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from the Association of Directors of Social Work 
 
The Criminal Justice and Licensing (Scotland) Bill, (the Bill) reflects proposals 
highlighted in several documents published in 2007 - 2008 including; 
‘Reforming and Revitalising’, the Review of Community Sentences, 
‘Scotland’s Choice’ the Report of the Independent Prison Commission and the 
Scottish Government response ‘Fast, Fair and Flexible Justice’.  
 
ADSW supported the principles underpinning all of the above Reports, as well 
as, highlighting the potential implications of implementation. 
 
ADSW supports the criminal law, court procedures and licensing implications 
outlined in the Bill, whilst recognising the demands and resource impact on 
Local Authority and other Services providers.    
 
The Bill is structured into 9 Parts; ADSW will focus comment on those 
sections relevant to LA social work services. 
 
Part 1 - Sentencing. 
 
S 3 - 13 - Scottish Sentencing Council  
 
ADSW supports the principle of a judicially led Scottish Sentencing Council 
(SSC). To improve public confidence in the Criminal Justice System it will be 
imperative that the SSC has the authority to address inconsistent application 
of the guidance thereby ensuring a more consistent and transparent approach 
in the disposal of justice. 
 
S14 - Community Payback Order (CPO) 
  
The CPO will provide a single sentence to replace the existing range of 
community sentences - Probation, Community Service and Supervised 
Attendance Orders.   
  
The new order will enable the courts to impose one or more of seven 
requirements including unpaid work with activities, and supervision alongside 
a range of treatment or specific interventions.   In addition, the court will be 
able to impose a compensation order. 
 
The intention is that once a CPO is made the Order will begin immediately.  
The unpaid work and other activity requirements will commence within 7 days 
and be completed within 6 months.  Local Authorities will be required to 
consult with communities on an annual basis to determine the nature and type 
of unpaid work that will be undertaken and of benefit to the community.   
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ADSW recognises it is important for the court and public to have confidence in 
the range of community sentences.  The Association is working with Local 
Authorities and Scottish Government to improve current arrangements.  
 
ADSW supports the introduction of progress courts, but considers the 
resource should be targeted rather than universally applied to all offenders. 
 
The Association supports the use of the supervision requirement for those 
under 18 years sentenced by adult criminal courts for offences that justify the 
imposition of a CPO.  ADSW considers it essential that the interventions 
reflect the age and maturity of such offenders along with the risk of 
reoffending. 
 
ADSW supports the use of a CPO as an alternative to expensive and 
ineffective short sentences of imprisonment. The profiles of offenders who 
receive such sentences are well recorded.  It must be acknowledged however 
that this will place increased demands on a range of specialist and 
mainstream services including LA social work, housing and education 
services; Health; Jobcentre Plus and others. In order to ensure Services have 
sufficient capacity to take on this additional work, a review of existing 
structures and resources will be required as well as the provision of additional 
resources.  The intended reduction in the prison population will be a gradual 
process, therefore a transfer of resources from SPS to community services is 
not realistic in the foreseeable future 
 
ADSW unreservedly supports the presumption against short periods of 
imprisonment or detention.  Currently LACJSWS supervise post sentence 
statutory licenses for all offenders sentenced to imprisonment of 4 years or 
more and other specific shorter sentences, e.g. Supervised Release Orders, 
Extended Sentences and Short Term Sex Offender Licenses.  
 
‘Scotland’s Choice’ Report proposed that statutory supervision on License be 
imposed on sentences of 2 years or more.  This Bill proposes the introduction 
of short custody and community licenses for those sentenced to 12 months or 
less and custody and community licenses for those sentenced to more than 
12 months.  The implications of introducing the new custody and community 
licences and extending formal supervision to all prisoners sentenced to more 
than 12 months will have massive implications for LACJSWS.  It is also 
anticipated that breach of such licences would be considerable thereby 
placing additional demands on the resources of the police, courts, SPS and 
the Parole Board. 
 
ADSW supports the revision to Extended Sentences for sexual offenders and 
offences aggravated by racial or religious prejudice. 
 
Implications of Part 1 for the LA 
 
Criminal Justice Social Work Statistics produced by Scottish Government 
have shown an annual increase in the use of community sentences.  The 
latest figures 2007-08 show both Community Service and Probation Orders 
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increased by 4.5% and 4% respectively.   9255 Community Service and 
Probation Orders with unpaid work conditions amounting to 1,331,365 hours 
were imposed whilst during the same period the successful completions of 
Orders increased.  
 
A recent audit of community service highlighted variations in the 
commencement and completion of orders.  LACJSWS confirm significant 
increases in the number of orders, offenders in employment or training 
restricting availability for unpaid work and staffing issues including medical 
absences, vacancies and recruitment difficulties.  The consequences of 
‘Single Status’ for several areas cannot be underestimated. 
 
The additional £2m made available to meet increased Community Service 
numbers and expectations is welcomed.  The anticipated increase in numbers 
is uncertain.  To ensure LA’s have the infrastructure to support increased 
capacity to deliver appropriate services, ADSW will support a resource 
scoping exercise to ascertain accurate unit costs for Community Service and 
other community sentences, where expectations and interventions may have 
exceeded allocated resources, (Sexual Offenders / MAPPA, accredited 
programme interventions and risk assessment processes). 
 
Potentially the resources needed to support ‘progress courts’ are 
considerable.  Effective targeting of this provision will be critical to ensure best 
use of staff and court time. 
 
Similarly where a court considers a CPO appropriate for an offender under the 
age of 18 years, the supervision requirement will become mandatory.  This 
age group often have difficulty engaging with services and non compliance 
can be higher.  Sufficient and age appropriate resources alongside access to 
universal services will be critical, to break the ‘cycle of offending’ that results 
in a disproportionate numbers of young people being remanded or sentenced 
to imprisonment.  This will have implications for LA social work services 
including Children’s Services and Criminal Justice. 
 
The financial implications of implementing revisions to the Custodial Sentence 
and Weapons Act (S18) are significant and will require a considerable 
increase in staff resources.  Should the Bill confirm the introduction of post 
release statutory supervision on all sentences of 12 months or more ADSW 
would urge a gradual introduction, initially targeted at offenders assessed as 
presenting a high risk of harm and those sentenced to imprisonment in excess 
of 2 years. 
 
Part 2 Criminal Law 
 
ADSW supports the proposals outlined in the Serious and Organised Crime 
sections, (25 - 28) whilst recognising that the statutory supervision of such 
offenders on licence may place further demands on LACJSWS. 
 
Amendments proposed in Sections 33 - 34 the Protection of Children and 
Prevention of Sexual Offences (Scotland) Act 2005 are supported.  Such 
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amendments could result in more offenders being placed under the statutory 
supervision of LACJSWS whilst  S33 - 34 could result in further demands on 
the MAPPA process and have implications for the LA, police and SPS 
 
Amendments in S35 are supported. 
 
Implications of Part 2 for the LA 
 
The amendments proposed may increase the demands on LA services 
especially those of Social Work. 
 
Part 3  
 
ADSW welcomes and fully supports the increase in the age of criminal 
responsibility to 12 years of age. 
 
S59 Retention of forensic samples from children charged with serious violent 
and sexual offences is supported in principle with the caveat that the criteria 
are specific and restricted to serious sexual or violent offences only. 
 
Part 4  
 
Implications of Part 1 for the LA 
 
S 63 Spouse or civil partners as compellable witnesses is supported 
especially in cases involved child abuse or violence. 
 
ADSW endorses the amendments in S64 - 67 intended to reduce the trauma 
or distress of giving evidence to witness especially child witnesses. 
 
Part 5 
 
ADSW supports the amendments made in S72 - 75 and is mindful that those 
referring to sexual offenders (S73 - 75) may place further demands on LA 
within MAPPA arrangements. 
 
S84 Compensation Orders can be an addition requirement of a CPO.  This 
will place additional responsibilities on the LACJSWS to encourage payment 
of the compensation or instigate enforcement and breach proceeding such the 
compensation not be paid. 
 
 
Sandy Riddell 
Convenor, Criminal Justice Standing Committee 
 


