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SECTION 34: EXTREME PORNOGRAPHY 
 
We welcome the Scottish Government’s intention to criminalise the 
possession of extreme pornography as it highlights a growing commitment to 
challenging the demand for such extreme images and is a step in the right 
direction towards generating public discussion on the issue of commercial 
sexual exploitation, raising awareness and changing attitudes towards 
pornography. We believe that pornography creates the culture and conditions 
where violence against women can thrive.  Undoubtedly, pornography results 
in a broader cultural harm by dehumanising women, reducing them to body 
parts seen to enjoy pain, humiliation and subordination.  We know that women 
involved in prostitution are frequently used to make pornography and research 
into the methods of human traffickers indicate that pornography is used to 
“teach” women how to act.  Pornographic pictures of trafficked women are 
also taken by traffickers and are then used to coerce women into sexual 
exploitation.   

What was once regarded as extreme in the porn industry has now become 
mainstream, which is leading to distorted images about gender among young 
people and will ultimately have an impact on their ability to form healthy, 
respectful relationships.   

Examining the proposed legislation more closely it is important that we 
acknowledge our support for the fact that the Scottish proposals are going far 
beyond the arguably narrow definition of “extreme pornography” that was 
adopted in England and Wales.  The Scottish offence, by covering all obscene 
pornographic images which realistically depicts rape or other non-consensual 
penetrative sexual activity, whether violent or otherwise, is necessarily 
broader which in turn increases the scope of images which can be targeted.  It 
also prevents the unhelpful myth, that rape has to be violent from being 
further perpetuated.  We hope Scotland will learn lessons from the English 
model in order to produce a stronger, more credible piece of law.  Seemingly, 
in England and Wales there have been few prosecutions and we would hope 
the proposals here will be more than just of symbolic value.  We are happy 
with the proposed maximum sentence of 3 years for possession of extreme 
pornography, as if effectively enforced this could provide a deterrent to users 
of such material. 

SECTION 34 (6) 
 

• Defines an image as extreme if the material in question is “explicit and 
realistic”, we believe there may be scope for a broadening of definition.  
As it stands, non photographic representations of extreme, violent 
sexual acts are not covered in the Bill for example such as on virtual 
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worlds such as Second Life.  Although not photographic, we believe 
these images are equally as harmful and the Bill would provide an 
opportunity to also sanction against this type of pornography.   

• Similarly, within this section we think there is a missed opportunity here 
to include depictions of incest which are increasingly common on 
pornography sites. 

• It is crucial that clear guidance is issued to the relevant agencies that 
will be implementing and enforcing the legislation, to ensure that it 
does not become a dormant instrument.   

• We are concerned that there may be difficulty in proving images of 
rape, due to the issue of consent.  It is clear that some images will 
clearly be criminal; however there is the concern that those in the 
middle which are harder to prove might simply slip under the radar.   

• There is an inherent lack of consent among all those persons who 
appear in pornography due to the underlying exploitation and harm 
involved.  However, this may be difficult to show when women are 
generally portrayed as “enjoying” rape, pain and humiliation.  

• Clarity is also required as to what “possession” covers and a concise 
definition is needed, so for example those that view material without 
actually downloading it do not slip through the net and avoid 
criminalisation. 

We also need to make sure that by only focusing on extreme pornography, 
that we are not sending out the message that other pornographic images are 
acceptable and any less harmful.   

Recommendation: Although it is out with the scope of this Bill, ideally we 
would be in favour of legislative sanctions banning all 
forms of pornography due to our belief that it is degrading 
to the women involved, harmful to users and complicit in 
violence against women both in its production and in its 
consumption. 

To conclude, although ultimately a narrow measure, by only focusing on 
extreme pornography, as opposed to the industry as a whole, we are still 
wholly in support of this move which hopefully will reduce the demand for 
extreme images and send out a clear message that they and the people who 
look at them have no place in a civilised society.  We hope this legislation has 
the “teeth” to do this, and recommend that it is backed up by clear guidance 
and a public education campaign.  Young people must be educated on the 
difference between porn related sex and healthy sex which is based on values 
of respect, equality and mutuality. 
 
SECTION 35: PEOPLE TRAFFICKING  
 
We welcome the Scottish Government’s intention to bring Scots Law in 
relation to trafficking of persons in line with England and Wales and ensure 
consistency in the protection of victims across the UK.  Glasgow has the 
highest number of people involved in the sex industry outside of London, and 
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approximately 50% of those involved are from overseas (Scotland’s Slaves: 
An Amnesty International briefing on trafficking in Scotland, 2008).   
It is clear that despite provision in the Criminal Justice (Scotland) Act 2003, 
there are still definite gaps in the current legal framework to protect victims of 
trafficking.  We support an extension of provisions to include facilitating the 
arrival or entry into the UK of a person for the purposes of exploitation, 
regardless of where the facilitation took place and irrespective of the 
nationality of the facilitator.  This extra-territorial measure widens the scope of 
the law to target the perpetrators of modern day slavery. However, it must be 
noted that we believe the only way that trafficking activity can truly be halted is 
to disrupt the market by challenging demand.   
 
SECTION 72: CLOSURE OF PREMISES ASSOCIATED WITH HUMAN 
TRAFFICKING 
 
GCSS strongly supports the introduction of new powers within the Anti Social 
Behaviour (Scotland) Act 2004 for the closure of premises associated with 
human exploitation.  Street prostitution, although the most visible, is only a 
small percentage of prostitution activity in the UK today.  The covert nature of 
the indoor trade means that the numbers of women involved in the off street 
sex industry can be hard to quantify combined with the difficulties in gleaning 
intelligence to support law enforcement agencies in their efforts. The TARA 
Project has estimated that upwards of 700 women have been brought to 
Scotland for the purpose of commercial sexual exploitation, with over 40 
different nationalities of women engaged in off street prostitution in Glasgow 
alone. 
 

• We recommend that the new measures include not just only closing 
premises associated with trafficking, but covers flats and brothels in 
general where prostitution occurs.  It is deceptive to see prostitution 
and trafficking as two separate issues, as if one is “free” and the other 
“forced”.  This fails to take into account the lack of choice evident in all 
types of exploitation, and implies it is the time or distance that is the 
important thing, not the abuse.   

 
• It is not clear from the Bill as to whether the closure orders would be 

temporary or permanent; no period of time is specified.  It would be 
useful to have some clarity here in order to act as guidance to the 
relevant agencies who would be involved in enforcement.   

 
• Although, a closure order is undoubtedly a worthy tool, as closing such 

premises sends a message out to society that such anti-social 
behaviour and exploitation of people will not be allowed to flourish in 
our communities, there may also be merit in seeking to impact on the 
behaviour and activities of the owner and operator of these premises.   

 
• Particularly in relation to brothels and “massage parlours”, options 

should be made available to police and relevant authorities to prevent 
those who own or operate such premises from simply relocating, or 
nominally transferring ownership or licence. 
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• We believe that at the same time as instructing a closure order on 

premises, those caught purchasing sex indoors should be penalised 
and ask that consideration be given to criminalising the purchase of 
sex in any venue. 

 
Furthermore, we believe that although the proposed amendment is a valuable 
shift in the right direction, the implementation of closure orders for premises 
associated with exploitation is only a half measure in terms of truly 
challenging the demand which fuels the UK sex industry.   
 
In practice, as long as the demand exists, vulnerable women will continue to 
be drawn into prostitution as a form of “survival behaviour” due to addiction 
issues, homelessness, poverty and experiences of abuse.  Scotland has gone 
some way towards tackling street prostitution with the introduction of the 
Prostitution (Public Places) Scotland Act 2007 which ensures that those who 
buy sex on the street face the full force of the law.  Conviction rates are high 
and initial signs show that the law has had some deterrent impact on those 
who consider paying for sex on the street or in a public place.  However, 
under the current legal framework men can still purchase a woman indoors 
without committing an offence.  This is clearly an unsatisfactory situation.   
 
Recommendation: In response, therefore, to this gap in the law, we 

consider that there is opportunity within the Criminal 
Justice and Licensing Bill to rectify this through the 
introduction of a specific offence which criminalises 
buying sex in all settings.  A Swedish delegation of 
experts visited Glasgow in March 2008 advocating this 
approach, which has not only dramatically reduced 
prostitution, but it is also no longer an attractive 
destination for traffickers.  For example, the Swedish 
Government has estimated that in the last few years 
only 200 to 400 women and girls have been annually 
trafficked into Sweden for prostitution, while in 
neighbouring Finland the number is 15,000 to 17,000.   

 
SECTION 126: LICENSING OF PUBLIC ENTERTAINMENT 
 
Recommendation:  We suggest a further amendment to section 41 of the 

Civic Government (Scotland) Act 1982 instead of just 
focusing on removing the existing exemption for free 
events.  The Criminal Justice and Licensing Bill also 
provides a valuable opportunity to reassess the current 
licensing of lap dancing venues.  The licensing of lap 
dancing clubs is currently regulated under Section 41 
which outlines the need for a “public entertainment 
licence” in order to legally operate.   

 
• We consider the term “entertainment” wholly misleading in the context 

of activities which so clearly denigrate women in an environment of 
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male power and control.  Portraying women as sexual objects plays a 
part in normalising sexual violence and contributes to the male abuse 
of women being acceptable, tolerated, condoned and excused. 

 
• We would strongly welcome the move to re-categorise the licensing of 

lap dancing clubs away from the “entertainment” provision towards “sex 
shop” licensing (Schedule 2 of the Civic Government Act 1982) as this 
would give local authorities greater powers to apply conditions and 
restrictions on such clubs.   

Indeed, in Glasgow the local authority has set the provision for sex shops at 
nil due to the underlying belief that there would be an overwhelming 
contradiction in licensing such exploitative activities while at the same time 
trying to promote a Scotland grounded on human rights and equality for all.  
We believe that local authorities must have the option to refuse to license 
such establishments. 
 
SECTION 21: EXTENDED SENTENCES FOR CERTAIN SEXUAL 
OFFENCES 
 
We would be overwhelmingly in support of this provision which would allow 
the courts to protect public safety to a greater degree by giving them the 
power to impose an extended sentence for an offence which discloses a 
significant sexual aspect to the offender’s behaviour.  This may be utilised 
when prosecuting trafficking offences when the victim has been trafficked by 
the perpetrator for the purpose of sexual exploitation.  Often the agent may 
themselves have subjected the victim to rape and sexual assault.  Similarly, 
this may be used against pimps and men who exploit women involved in 
prostitution. 
 
SECTION 80: ASSISTANCE FOR VICTIM SUPPORT 
 
We would support any measure which would improve support for victims of 
crime.  In particular, in relation to victims of trafficking and sexual exploitation 
emergency support is often required when they are recovered.  Locating 
suitable emergency accommodation can often be challenging and funds in 
place for this type of resource would be valuable. 
 
SECTIONS 25 – 28: SERIOUS ORGANISED CRIME 
 
The links between trafficking and serious organised crime are already well 
documented.  Prostitution and trafficking of women is the third highest “black 
market” income earner globally after drugs and arms.  Therefore, we would 
support any measures which would strengthen the law linked to organised 
crime.  In particular, section 26 “offences aggravated by connection with 
serious organised crime” is relevant and we would hope that this provision 
would mean increased sentences for those that organise and facilitate the 
buying and selling of human beings. 
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