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The Council welcomes the Bill and supports the general thrust of the Bill 
which, in broad terms, aims to reduce re-offending by supporting rehabilitation 
at the same time as ensuring that risks to the public are properly managed.  
The principle of reducing the number of short-term sentences and 
strengthening community based alternatives is also welcomed. 
 
The establishment of a Sentencing Council should lead to greater 
transparency and also has the potential to raise public understanding of the 
effects of sentencing.   
 
From a Social Work Resources’ perspective, there is a concern that there is a 
wide perception, supported by some elements of the media, that any 
sentence other than prison is a soft option.  In fact, imprisonment contributes 
significantly to alienation from the community and increases the risk of further 
offending. 
 
There is evidence that well resourced community based orders can make a 
significant difference in helping individuals understand the consequences of 
their behaviour, take responsibility for their behaviour and change their pattern 
of behaviour.  Ultimately, this makes communities safer.  
 
Sections 3 – 8 on the establishment of a Scottish Sentencing Council 
have the potential to increase understanding of the impact of sentencing 
within the community. 
 
The Council welcomes the sections of the Bill that require ongoing review of 
sentencing guidelines which will help ensure that sentencing remains 
relevant. 
 
In relation to Section 6 on the requirement to publish and review sentencing 
guidelines and Section 12 on the publication of a business plan, we would 
welcome guidance that clarifies who should be consulted on these with the 
aim of ensuring that relevant agencies, such as those representing victims, 
local authorities and other interested groups have the opportunity to express a 
view.   
 
The following are areas in which the Council would request clarification:- 
 
• Section 227a (2) - advises that a court must receive a report from an 

officer of a local authority before imposing a Community Pay Back 
Order.  This should be done by a qualified Social Worker.   

• Section 227f (1)(a) - establishes that an Order should not interfere with 
the person’s religious beliefs.  While we support that principle, we 
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suggest that further definition is required in order to ensure that the 
position is not abused.   

• Section 227f (2) - this and other sections suggest that there will be 
different components to a Social Enquiry Report, for example, 
assessment of the criminogenic behaviour and of defining some of the 
practical arrangements surrounding the person’s life.  Guidance needs 
to ensure that the correct check list is in place.   

• Section 227g (2) - in providing information to the court, will the officer 
of the local authority be able to make a clear statement of what cannot 
be provided?  This is particularly important in relation to the number of 
the treatment requirements outlined in section 227g (2)(b) where 
support will be required from partner agencies in other Social Care and 
Health Services to, in some instances, provide the treatment.  We need 
to clarify what their responsibility is in providing such services.  This 
could have financial or other resource implications for providers.   

• Section 227h (5) - the requirement to pay compensation should be 
treated as part of the supervision requirement – does the responsibility 
for the supervising local authority extend to the collection of 
compensation payments? 

• Section 227i (1) - advises that the offender must, for the specified 
number of hours, undertake unpaid work and another activity.  In 
relation to another activity, does this include the ability to participate in 
education or some other form of learning?  In relation to unpaid work, if 
this is the only disposal of the court, does this require an assessment 
prior to being ordered? 

• Section 227l (1) - specifies the time period in which unpaid work or 
other activity requires to be completed.  In other parts of the legislation, 
it talks about the importance of sequencing activity.  Does this mean 
that, in terms of the assessment, it would be possible for the local 
authority officer to determine when the unpaid work activities should 
start to allow completion within the time sequence?  For example, if 
someone has an alcohol or drug problem they may require treatment 
before they are fit to start on the unpaid work activity.   

• Section 227m - appears to be a replacement for the current 
Supervised Attendance Order for non payment of fine.  Is there an 
assessment required before this can be imposed, and can this order be 
imposed without an offender’s consent?  

• Section 227p (3) - this states that suitability for a programme requires 
to be part of the assessment process.  Will this ensure that, if a person 
is seen as being unsuitable, the court cannot impose such a condition?  
What are the rights of the authority to return to court if an unsuitable 
condition is imposed?  

• Section 227s (1) - does this allow for electronic submission of reports? 
• Section 227u (1) - requires clarity on the responsibility of Health and 

Social Care providers where a person is finding it difficult to comply 
with the treatment element of the Order and are then refused services.  
Experience suggests that sometimes individuals require a level of 
support in order to be able to accept the treatment component.  
Therefore, if a drug treatment requirement is one element of a 
condition, and the offender is complying with other parts of the Order, is 
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there the possibility of the supervising officer having the discretion to 
suspend an element of the condition until the person can be supported 
to accept the treatment? 

• Section 227w (3) - the views are welcomed as a way of enabling 
compliance.  It would be helpful if guidance clarified whether the court 
prescribes the review period; the local authority suggests within the 
initial assessment what is a realistic period.  In other words, can the 
review period be negotiated? 

• Section 227za - we require further clarification of the detail of transfer 
arrangements and how particular Orders could be managed if a person 
is moved some distance from the original authority. 

• Section 227ze - is there a timescale for completing the report, and can 
the report be verbal? 

• Section 227zg - imposes a new duty on an annual consultation about 
unpaid work.  Further guidance is required on how this is managed, 
and how it fits in with some other activities within the local authority 
area. 

 
We also need to consider that there are currently significant issues regarding 
the management of offenders who cross jurisdictions.  It would be helpful if 
the current legislation could clarify responsibilities in relation to that.   
 
Part 2 Sections 25-28 deal with serious organised crime - Section 28 
provides that certain classes of individuals have a duty to report suspicion of 
possible criminal activity to Police, particularly those who hear about the 
offences in relation to their trade or professional business.  The only specific 
exclusion is the Legal Profession.  Are Social Workers who receive 
information obliged to report it to the Police?  If so, we need guidance on rules 
and responsibilities. 
 
Section 29 - provides a clearer definition to prescribed articles.   
 
Section 34 – Extreme pornography - introduction of the provision is 
welcomed.  However, we support the view that has been expressed by Rape 
Crisis and the Women’s Support Project that it could be stronger and more 
effective by:- 
• amending the definition of extreme by changing the wording to an act 

which results or threatens to result in a person’s severe injury 
• broadening the scope to cover non photographic visual depictions of 

extreme pornography.  This would cover the use of virtual technologies 
• broadening the definition of extreme to include depictions of incest 
• making clearer definition of possession to include repeat viewings of 

material without actually downloading files 
 

Section 38 in relation to the prosecution of children - we welcome the 
raising of the age of criminal responsibility from 8 to 12 years. 
 
We believe this should be accompanied by increasing the powers available to 
the Children’s Hearing by extending the definition of a child to include those 
aged up to 18 years, ensuring this definition is applied to all legislation relating 
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to children and ensuring that all children and young people are dealt with in a 
separate court, where their best interest should be the primary consideration. 
 
Section 47 - the remand and committal of children and young persons - 
we welcome the step that repeals the power to remand a child into custody.  
We should ensure that children are not placed in adult establishments and, 
where secure accommodation is seen as the only option by a Children’s 
Hearing or Court, they should be placed in specialist units for the shortest 
possible period governed by GIRFEC principles.   
 
Section 63 - which refers to the spouse or partner accused being a 
compellable witness - although we agree with the principle, it’s important that 
sufficient safeguards are in place to protect those individuals who may be 
subject to abuse or threat by a partner. 
 
Licensing under Civic Government (Scotland) Act 1982  
 
Section 121(2) 
The deletion of the word “unconditionally” is generally welcomed. 
 
Section 123(3) – Licensing of metal dealers 
The proposed changes to the metal dealers’ exemption warrant limits are to 
be largely welcomed. 
 
Section 125 – Licensing of market operators 
These amendments could have an impact on small charitable organisations 
which may want to have car boot sales, etc, but would find the cost of a 
market operators’ licence prohibitive. 
 
Section 126 – Licensing of public entertainment 
This could have severe implications for small organisations which perhaps put 
on entertainment at no cost and the need to apply for a public entertainment 
licence could make the cost of providing entertainment prohibitive. 
 
Section 127 – Licensing of late night catering 
This should provide some clarity and end previous dubiety as to what was 
meant by ‘meals or refreshment’. 
 
Section 128 – Application for licences 
The requirement to add the date and place of birth is one which is generally 
welcomed and a practice which South Lanarkshire Council has already 
adopted. 
 
Section 128(b) - which increases the objection period from 21 to 28 days will 
cause delay for persons wishing to obtain a licence although it may make it 
easier for partner organisations to submit timeous reports. 
 
Section 128(d) - this increases the notice given to applicants when they are 
invited to attend a hearing.  This will affect the ability to set up a hearing at 
relatively short notice, however, from an applicant’s point of view it will give 
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them longer to prepare their case. 
 
Alcohol Licensing 
 
Section 130 – Premises licence applications – notifications requirements 
This amendment is to be welcomed. 
 
Section 134 – Occasional licences 
While the amendment is generally welcomed, it is suggested that the 
Licensing Board be given the power to delegate the functions of deciding 
whether an occasional licence application requires to be dealt with quickly to 
the Clerk as, if not, the benefit of this amendment will be severely hampered 
and will in effect defeat the purpose of the amendment. 
 
 
Archibald Strang 
Chief Executive 
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