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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from the Scottish Licensed Trade Association 
 
We refer to your request for written evidence on views on the general 
principles of the Criminal Justice and Licensing (Scotland) Bill.   The SLTA’s 
response will focus on matters relating to the operation of the new Licensing 
system in Scotland. 
 
We note that opinions are no longer sought at this time on the matters of a 
social responsibility levy for the licensed trade and the off-sale transaction of 
alcohol to persons under the age of 21. 
 
The Justice Committee’s amended request for views on how to improve the 
operation of the Licensing (Scotland) Act 2005 in respect of reducing costs 
and shortening processing times is noted.   However, there are a great deal of 
legal technical issues to be considered, which quietly frankly, those dealing in 
the legal process of applying for liquor and associated licences, i.e. lawyers, 
are far better informed and are more experienced, to make comment on.   The 
SLTA is currently communicating with solicitors experienced in such matters 
and would respectfully ask that any additional response would be considered 
by the Committee.   
 
The SLTA would, however, reiterate views previously expressed to the 
Scottish Government in general and directly to the Cabinet Secretary for 
Justice. 
 
With regard to the costs imposed on the licensed trade for the basic licensing 
system An extract of The SLTA’s response to what was then the Draft 
Regulations on Licensing Fees was as follows:- 
 
“The proposal to base fees on a Rateable Value system is not perfect, but in 
our experience no other alternative has been found which distributes the 
burdens of cost or fees on a more even basis.   However, in this instance, we 
totally disagree that a “fair and equal distribution” of fees has been achieved.   
We will address this later in our response. 
 
Whilst the proposed levels of fees, as indicated in the draft regulations, are 
not as excessive as was anticipated, the initial cost to the licensed trade is still 
a substantial amount, when the additional burden of solicitors fees and 
architect fees are added.   It is our view and recommendation that licensees 
will require solicitors to act on their behalf with regard to applications for a 
premises licence due to the possible complexities of completing an accurate 
operating plan.  We note in your research that under the new system, 82% of 
licensed premises would fall in line with the two lowest categories for licensed 
premises, either £400 or £550 for a premises licence.   However, when legal 
and architectural fees are added and the first year’s Annual Fee is taken into 
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account, we estimate, at best, the cost will be in the region of £2,000 to 
£2,500 – a substantial amount for any Small Medium Enterprise. 
 
The Scottish Licensed Trade Association strenuously disagrees with the 
proposal that Registered Clubs, who have eventually been brought under the 
same regulatory body as licensed premises, are now to be given special 
treatment in covering the costs of maintaining that body.   To suggest that the 
fees (category one) attached to Registered Club premises licences and 
annual fees are to be capped at a mere £100 and £90 respectively, is quite 
simply discriminatory to the genuine licensed trade.   To give an example, it is 
rather ironic that the day after this consultation document was launched, the 
Wallyford Miners Club, which has a rateable value of £24,900, announced 
that the smoking ban had led to their bar takings falling by £100,000 to around 
£450,000 from January 2006 to January 2007. 
 
What SME would still be in business if they experienced a similar reduction? 
 
Yet Registered Clubs are expected to contribute, what is effectively a token 
gesture, to cover the costs of running the new licensing system.   To suggest 
that Registered Clubs should be “automatically included in the lowest 
category of fees regardless of their rateable value” and then continue that 
such an approach “is considered proportionate and reasonable” displays 
extreme naivety by The Scottish Government of the financial benefits the sale 
of alcohol brings to Registered Clubs.    We would also draw attention to the 
fact that, under the new licensing regime, Registered Clubs will be able to 
apply to open their doors to the public, up to a maximum of 56 days per 
year and legitimately compete with licensed premises.   Considering the 
aforementioned, why should Registered Clubs not be treated on a level par 
with licensed premises when the issue of licensing fees is being considered. 
 
We would now comment on the scale of fees and those to be levied at large 
off-sales premises, i.e. supermarkets.   The Association finds it absolutely 
absurd that supermarkets will simply fall into Category 6 in the scale of fees 
and the costs levied at such premises, for a Premises Licence and 
subsequent Annual fees, will only be a token £1,000 and £450 respectively.   
It is our opinion that such premises should make a far greater financial 
contribution to the running of the new licensing regime.   According to the 
Scottish Government’s own figures, there are 759 supermarkets in Scotland 
who sell alcohol.   Recent figures also show that 61% of all alcohol sold, is 
sold through the off-sales sector and of these sales, the top five supermarkets 
are responsible for 73%.   This sector of the market, which hugely benefits 
financially from the sale of alcohol, will only contribute a mere £759,000 in the 
first year of the new system.   This equates to only 7.5% of the total running 
costs for the transitional period, yet these 759 premises sell over 61% of all 
wine, 56% of all spirits and in fact nearly 45% of all alcohol sold in Scotland. 
 
In our view it is inherently unfair that the on-trade yet again is being targeted 
by the Scottish Government, in this case, to bare the greater burden of the 
cost to regulate the sale of alcohol.   How can the Scottish Government justify 
levying a fee of only £1000 for a premises, such as Asda on the east side of 
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Edinburgh, which has a rateable value in excess of £2,000,000, and expect 
the rest of the licensed trade to pay the average proposed charge of £460 
based on rateable values of less than £35,000, if, as the Scottish Government 
suggests, using a system based on rateable values is “the most suited” as it 
“provides a measure of business size”.   It is imperative that further 
consideration be given to the number of bands used to calculate fees to 
incorporate a level specifically for supermarkets in order that such premises 
shoulder a more “fair and equal distribution” of the costs involved.   We would 
suggest their should be a Category 7 for Off-Sales premises with a total 
rateable value of over £1,000,000 and the fee should be, as in the words of 
the Scottish Government’s research on fees, “proportionate and reasonable”. 
 
Following the Scottish Government’s consultation it then formally announced 
the  details of what the new licensing fees would actually be.   The  SLTA 
communicated the following in response:- 
 
“Dear Cabinet Secretary, 
 
The Scottish Government’s recent announcement detailing the fees which will 
be levelled at the licensed trade in Scotland, in respect of the new licensing 
regime, has been received with utter consternation by members of The 
Scottish Licensed Trade Association. 
 
Despite our response to the original consultation on the issue of fees and our 
concerns that again the “small independent pub” seems to be targeted 
disproportionately in the scale of fees, you have chosen to simply ignore our 
pleas and tighten the noose currently around the small independent licensee’s 
neck. 
 
For a political party supposed to represent, more than others, the interests of 
the Scottish people and Scotland’s commerce, your actions have penalised 
yet again a Scottish industry already reeling from the negative commercial 
effects of the smoking ban.   In addition, the introduction of a licensing 
system, confused in the extreme with mountains of subordinate regulatory 
legislation is also proving to be detrimental to the future prosperity of this 
industry.   Under the previous Holyrood administration the licensed on-trade 
sector was sick and tired of being blamed for all society’s ails and we believed 
that the current administration had adopted a more supportive attitude 
towards the “pub”. 
 
However, bearing this in mind, how can you possibly justify setting these 
exorbitant maximum fee levels and allow Licensing Boards to independently 
determine what they will charge when consultants were contracted by the 
Scottish Government to “define a system” which would “allow for a full 
cost recovery, have the same scale of charges across Scotland as a 
whole and which would not be unfair to SME’s ……”.   With Licensing 
Boards having the ability to set their own fees, this will lead to inconsistency 
and confusion throughout the country and you could in effect have two similar 
premises facing each other, but in different council areas, being charged 
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different fees.   This highlights again the problems with passing decision 
making to individual Licensing Boards. 
 
The initial consultation document was obviously based on the research 
carried out and proposed a scale of fees which The SLTA considered were 
“not as excessive as was anticipated” and further comments were made in our 
original submission highlighting that we totally disagreed that a “fair and equal 
distribution” of fees had been achieved.   (We attach a copy of our original 
submission for your information). 
 
The Scottish Government’s consultation document highlighted that your 
consultants “carried out case studies involving a representative sample of 5 
local authorities -  using the proposed model it was established that 4 out of 5 
(boards) would achieve cost recovery”.   The consultation document then 
continued that “Nevertheless further consideration of the one case where 
there may potentially be less than full cost recovery shows that their unit costs 
per licence are likely to be less than the national average; and therefore that 
full cost recovery would be likely”.   Considering the above conclusions, again 
we ask, how do you justify setting the new licensing fees (maximum) at such 
extortionate levels?   Whilst we appreciate these levels are maximums, it is 
naive in the extreme to suggest that Licensing Boards will not charge the full 
amount when we continually hear how Councils are strapped for cash.   We 
are quite convinced Licensing Boards will find some way to justify why the 
maximum fees are being applied”. 
 
It is plainly obvious you have made the decision to completely ignore the 
findings of the research carried out by your consultants and it would be 
interesting to know how much this wasted research has cost Scottish Tax 
payers, which of course includes licensees. 
 
It is not often we envy are English neighbours, but for the 82% of licensed 
premises in Scotland who will now have to pay up to either £800 or £1100 for 
a premises licence and then an annual charge of either £220 or £280, such 
amounts are discriminatory in a UK context.   Our fellow licensees in England 
and Wales, with similar rateable values are faced with a mere £100 or £190 
for a premises licence and an annual charge of £70 or £180.   In addition a 
personal licence in Scotland will be over 35% dearer than in England and 
Wales.  
 
Again how can you justify the fees applicable in Scotland or is this, as many 
now believe, another stealth tax, aimed this time at Scottish licensees, to 
introduce your “polluter pays” policy, which we are sure you will remember 
your party opposed when in opposition and the Licensing (Scotland) Act 2005 
was going through its parliamentary process. 
 
In addition to the comments above, your complete lack of consideration to 
address the fees applicable to Registered Clubs and Supermarkets, as 
highlighted in our original submission, displays a complete disregard for the 
Scottish SME’s your party claims to support.   You have stated that you are a 
“politician of conscience” and this has been demonstrated by your views on 
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cheap drink promotions in Supermarkets.   However, on the issue of fees, it 
would appear there has been a lapse of conscience and common sense. 
 
We trust this letter will impart the strength of feeling The SLTA has 
experienced from the small independent licensed traders of Scotland who 
now demand justification for the setting of these extortionate fees. 
 
With regard to the running costs of the new Liquor Licensing system, we 
would also draw your attention to further correspondence sent to the Cabinet 
Secretary for Justice:- 
 
“Dear Cabinet Secretary, 
 
Thank you for your letter of 24th January, which we received yesterday, in 
response to our letter regarding the Liquor Licensing Fees. 
 
We note the comments made, but considering the vast majority of Licensing 
Boards have stated they will be applying the maximum fee, our members are 
still of the view that this will be a money making exercise for Local Councils 
who we are sure will find some way of justifying the fees set. 
 
Another matter has come to light which only exacerbates our anger at the 
high level of fees imposed on the Licensed Trade.   At a recent meeting of a 
Local Council Licensing Forum, which at this time will remain anonymous, the 
matter of liquor licensing fees was discussed.   The Licensing Standards 
Officer astounded the forum members when he revealed that his remit, as a 
Licensing Standards Officer, not only covered liquor licensing but all licensing 
matters under the Civic Government (Scotland) Act, 1982. 
 
Our understanding is that Civic licences are required for Cinemas; 
Fairgrounds; Gaming Machines in non-liquor premises; Houses in Multiple 
Occupation; Indoor Sports Entertainment; Late Hours Catering; Market 
Operators; Marriage Places; Metal Dealers; Public Entertainment; Raised 
Structures; Safety of Sports Grounds; Second Hand Dealers; Street Traders 
including food vans; Mobile shops; Stalls; Wheelie bin cleaners; Taxi drivers; 
Taxi vehicles and Private Hire Cars; Theatres and last but not least, Window 
Cleaners. 
 
If this is indeed the case, it is an absolute outrage that the Licensed Trade is 
to bear the overwhelming costs for these officers when their duties and 
responsibilities will encompass other forms of licensing requirements.   Or is it 
the case that licensing fees, for the licences referred to above, will also be 
increasing to proportionately cover the costs of the newly employed Licensing 
Standards Officers?” 
 
With regard to Local Councils justifying the fees set, we are aware of one 
Council which has used the additional fee income to vastly increase staff and 
internet resources and still have a budget surplus for the transition year.   It 
will be interesting to hear what they now intend to do with the remaining 
surplus! 
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As previously stated there are a great deal of legal technical issues to be 
considered, and we trust those dealing in the legal process of applying for 
liquor licences will also have been afforded the opportunity to make comment. 
 
 
Colin A. Wilkinson 
SLTA Secretary 
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