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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from North Lanarkshire Council 
 
In response to the Scottish Parliament Justice Committee call for evidence, 
this written submission sets out comments from North Lanarkshire Council 
Officers on provisions contained in the Criminal Justice and Licensing 
(Scotland) Bill.  
 
PART 1 - SENTENCING 
 
Section 14 
 
The development of a single reparative community penalty (between 20 - 300 
hours) under the community service brand, combining the best elements of 
current community orders is generally welcomed and is in line with the 
authorities Action Plan and its move several years ago to establishing a 
Restorative Justice Approach to delivering community service. The reports 
“Reforming and Revitalising” published in November 2007 and “Protecting 
Scotland’s Communities - Fair, Fast and Flexible Justice” in 2008 set out the 
Government’s aspirations for immediacy and visibility and have given North 
Lanarkshire Council and the Lanarkshire Community Justice Authority the 
opportunity to consider and prepare for the changes in legislation.  
 
A number of initiatives have been introduced and developed. Community 
engagement has been enhanced with links to North Lanarkshire Council 
Partnership Community Planning Structure and six local Community Safety 
Sub-Groups. This informs the work scheduling and ensures that it is 
meaningful to community safety and aesthetics. It also gives the offender a 
stakehold in the community and enhances their skills, work discipline and 
employability with the aim of reducing re-offending. The introduction of 
Mandatory Supervision Orders in September 2007 has resulted in Restorative 
Justice developing a range of expertise and a portfolio of placements and 
opportunities for the rehabilitative element in the new Community Payback 
Order. 
 
The change in timescale of completion of an Order from twelve to six months 
poses the greatest challenge and is not as simplistic as doubling the capacity 
and budget. There are a number of practical difficulties, one example is that a 
service user in full time employment with a 300 hours order would require to 
work two days per week in addition to their paid employment to complete 
within six months and this would raise a significant number of difficulties. 
Despite these challenges, North Lanarkshire Council is currently exploring a 
range of initiatives and methods to effect this change in legislation but this 
may have a significant impact on resources. This impact will be especially felt 
by North Lanarkshire Council given that unlike other local authorities, North 
Lanarkshire Council services more than one court.  
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Section 21 
 
If the government goes ahead with this proposal there may be an unintended 
knock-on effect.  If a case has such a significant sexual element that would 
allow the imposition of a SOPO, then the court would be mandated to give 
serious consideration to Paragraph 60 of Part II of the Sexual Offences Act 
2003 - this may cause a degree of confusion about how long the subject 
requires to be subject to notification. 
 
Sections 58 - 60 
 
Use of DNA and Fingerprint Data 
 
There remains a lack of clarity about the database which retains DNA 
information about convicted offenders.  To extend this facility at this time to 
non-convicted persons would likely constitute a violation of their human rights 
- this would undermine public confidence in the justice system. 
 
Section 63 
 
The compelling of spouses to give evidence against a partner is more than 
likely to place the non-offending spouse in a situation where they are at 
greater risk from, for example, violent partners. 
 
The vast majority of the currently ‘non-compelled’ witnesses are women 
experiencing domestic abuse.  If the woman is then “compelled” to give 
evidence by statute and thereupon refuses to do so, she will be held in 
contempt of court, i.e. she will become an offender.  This form of Hobson’s 
choice of a rock and a hard place has no locus in a modern justice system. 
 
Section 71 
 
As an agency that has empowerment at the heart of its core values, caution 
must be applied in terms of the wholesale support of this proposed change in 
law. Social Work will never seek to shy away from issues that involve criminal 
behaviour but it also must have confidence in the agencies to which it 
supplies any information – especially in relation to those members of the 
public (service users) who are marginalised and excluded.  The function and 
role of any such ‘anti-fraud’ organisations would have to be clearly identified 
before Social Work could from such partnerships. 
 
PART 3 - CRIMINAL PROCEDURE 
 
Section 38 
 
The rise in the age of prosecution from 8 to 12 is a positive move. It is 
important to minimise contact with adult criminals and to address their needs 
as well as their offending.  
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PART 8 - LICENSING UNDER CIVIC GOVERNMENT (SCOTLAND) ACT 
1982 
 
With reference to Section 123 (licensing of Metal Dealers) Sub-section (3) of 
the Bill reference is made to Section 29 of the Civic Government (Scotland) 
Act 1982 (Metal Dealers’ exemption warrants) which states:- 
 
(1) In Sub-section (1) - (iii) for the words from “£100,000” to the end 

substitute “such sum (including nil) as the Licensing Authority may 
determine”. 

 
It is agreed that that the monetary sum (including nil) in respect of an 
“exemption warrant” should be a matter for the Licensing Authority to 
determine.  Such an amendment to the present Act would allow objections to 
be received which are precluded under the terms of Section 29 - (1) of the 
existing Act, if the total amount received by the dealer as principal in the 
ordinary course of his business in respect of metal sold or supplied by him, 
without deduction being made, exceeded £100,000. 

 
Apart from the above comments, the remainder of the amendments in Part 8 
of the Bill relative to the Civic Government (Scotland) Act 1982 are concurred 
with. 
 
PART 9 - ALCOHOL LICENSING 
 
Section 129  
 
Views on Raising the Age of Purchase of Alcohol to 21 
 
62% of organisations who responded to the Scottish Government discussion 
paper “Changing Scotland’s Relationship with Alcohol” expressed opposition 
to the proposal to raise the minimum age for off-sales purchases to 21.  While 
52% of health organisations welcomed the proposal, less than 30% of local 
government organisations were in favour. 
 
Arguments for raising the age  
 
There are significant levels of health and social harm problems associated 
with young people drinking*:- 
 

• Young people who begin drinking before age 15 are 4 times more 
likely to develop alcohol dependence than those who begin drinking at 
21 years 

• Drinking in adolescence is a factor in ischaemic strokes 
• Increasing the age of purchase has had a positive impact on youth 

drunk driving 
• The highest rate of drunk drive accidents are in the 17-19 age group 

followed by 20 to 24 age group 
• 76% of young offenders reported that they were drunk at the time of 

their offence compared to 41% of older offenders 
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• Alcohol was a factor in 669 attendances at emergency departments by 
young people 

• 98% of these were aged 13-17 and 2% were aged 8 - 12 
• The average amount consumed was 13 units 
• 1,962 emergency admissions involved 15-19 year olds and 2,204 

involved 20-24 year olds 
• A significant number of presentations involve alcohol poisoning and 

there are 110 assaults requiring treatment every day of which 70% 
involved alcohol 

• Those in the youngest age range (18-29) and in the oldest (65+) are 
the least likely to identify recommended drinking limits 

• 60% of both men and women aged 16-24 years reported binge 
drinking 

• Binge drinking in men and women decreased as the person got older 
• Of the 50 million litres of pure alcohol sold in Scotland, 31.5 million 

was off sales and 18.2 million was on sales 
• 10% of 13 year olds and 19% of 15 year olds had made an attempt at 

buying alcohol from a supermarket/off-license and more than 50% 
reported they were successful 

• Attempts to buy at a bar or club was 5% for 13 year olds and 15% for 
15 year olds 

• 21 year olds may be less likely to purchase alcohol for under 18s 
• The person would required to drink alcohol in a more controlled, 

regulated environment 
 
*Statistics taken from “Alcohol Statistics Scotland 2009”, the Scottish 
Government’s paper “Changing Scotland’s Relationship with Alcohol”, “Binge 
Drinking and Europe Report” – Institute of Alcohol Studies, London. 
 
Arguments against 
 

• This could potentially criminalise more young people and put significant 
demands on the justice system 

• The government should be focusing on other measures to reduce the 
harm associated with younger age groups drinking including: 

o Extend alcohol information to the over 18 i.e. further education 
establishments, places of work  

o Raise awareness of drink driving and potentially reduce the legal 
driving limit for newly qualified drivers or drivers under 21 

o Increased effort to ensure responsible practice in off-sales 
o Increased proof of purchase schemes, test purchasing 
o Enforcement of penalties if establishments breach this 
o Systematic evaluation of recent pilots or analysis of benefits in 

other countries  i.e. some countries already have different age 
limits for on and off-sales, the strength of alcohol being 
purchased and if accompanied by a responsible adult 

o Support other measures such as minimum pricing 
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Views in relation to Overprovision Statements  
 
In relation to overprovision which the Board are bound to assess, the 
amendments are cosmetic although it is noted that the Board is empowered at 
any time to review any over provision assessment.  Allowing the Board to do 
this acknowledges that any determination made by the Board regarding over 
provision is subject to change/modification at any time. 
 
Views on the Duty to Assess the Impact of off-sales to Persons under 
the Age of 21 
 
In preparing a detrimental impact statement regarding the extent to which the 
Board considers that off sales to persons under that age has a detrimental 
impact in an area or locality, the Board are required to conduct consultations 
with designated persons.  The only comment on this point is whether the 
Scottish Government would intend to provide a style questionnaire for Boards 
to utilise when conducting such consultations or whether Boards will be left 
with a total discretion as to the manner in which they make their enquiries. 
The request that the appropriate Chief Constable or relevant Council provide 
the Board with statistical information for the purpose of preparing a 
detrimental impact statement is useful and it is simply enquired as to whether 
the Government would intend by regulation stipulating any timescale for this.  
It is noted that there is a timescale imposed regarding the Board being bound 
to consider reviewing the detrimental impact statement at the request of either 
the Chief Constable or the Local Licensing Forum. The acknowledgement that 
it is for the Board to determine “a locality” for the purposes of preparing a 
detrimental impact statement acknowledges the Board’s expertise and local 
knowledge regarding localities in their area.  
 
Views on Provisions regarding the Board being empowered to Vary 
Premises License conditions, the Various Procedural Requirements and 
the Board being Vested with Powers to Revoke any Variations 
 
It is enquired whether there is an intention that any person whose licence may 
be the subject of any such variation will be afforded an opportunity of making 
representation regarding whether he/she feels the variation is appropriate in 
relation to the furtherance of the licensing objectives.  
 
Section 130  
 
The amendments made regarding notification requirements in relation to 
premises licence applications impose less onerous requirements on staff who 
service Licensing Boards. It is simply enquired whether such staff will be 
afforded total discretion as to what other persons apart from the Chief 
Constable will be given copies of any premises licence application.  
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Section 131  
 
The provision allowing a Licensing Board to consider granting an application if 
a modification proposed by them were made to the operating plan or layout 
plan provides clarity and is welcome. 
 
Section 132 
 
The provisions regarding anti-social behaviour reports being provided gives a 
degree of flexibility since the legislation as originally drafted envisaged such 
reports having to be prepared and considered in every case when this may 
not always be necessary.   Allowing the Chief Constable if he sees fit to 
produce such reports or the Board at any time prior to determining 
applications to request such reports from the Chief Constable will avoid any 
unnecessary work being undertaken regarding the preparation of such 
reports.  Clearly the thinking has to be that such reports will only be prepared 
if it is thought helpful to the Board in their determination of applications. 
 
Section 133 
 
The provision of Section 133 of the Bill amending Section 63 makes it clear 
regarding alcohol being sold or taken away from licensed premises outwith 
licensed hours being, subject to certain exceptions, an offence. 
 
Section 134 
 
The proposed alterations regarding the processing of occasional licences 
allows, in certain circumstances, the expeditious processing of such 
applications and is to be welcomed.  Clearly in the case of provision being 
made for events like funerals it would be impracticable to adhere to the 
timescales originally laid down in the legislation.  It is enquired, however, as to 
why the function of deciding whether an occasional licence application can be 
fast tracked cannot be delegated to staff who service the Licensing Board 
since precluding this happening could, on occasion, cause unnecessary 
delay.   
 
Section 135 
 
The provisions in the Bill regarding the Boards being empowered to vary 
conditions of extended hours applications are broadly welcomed but it is again 
enquired as to whether any licence holder will be afforded an opportunity of 
commenting on/making representations about any variation that he does not 
consider necessary or expedient for the purposes of any of the licensing 
objectives. 
 
The provisions regarding personal licences are sound. The incentives of 
persons holding such licences being required to surrender them to the Board 
and the failure to do so constituting an offence are welcomed.   This will help 
licensing staff maintain an accurate and up to date register of all extant 
personal licences.   

6 



CJL68 

 
Section 137 
 
With regard to the provisions on Emergency Closure Orders, it is helpful that 
the rank of the particular police officer be specified.  In addition, it is useful 
that any police officer (rank of inspector or above) is vested with the power to 
extend any closure order for a further period not exceeding twenty four hours 
if the officer reasonably believes that the matters which led to the original 
order being imposed continue.  
 
Section 138 
 
The provision whereby persons knowingly make false statements in 
applications are deemed to have committed an offence is welcomed since this 
will be an incentive for applications to be completed honestly and accurately.    
 
Section 139 and Schedule 4 
 
The alterations to Section 23 of the Act in extending the grounds of refusal to 
include all licensing objectives and not just the crime prevention objective are 
welcomed.  There was always a feeling that the Board’s powers were 
unnecessarily restricted in this area with the legislation as it was originally 
drafted. The extension of the Chief Constable’s powers to recommend refusal 
on the grounds that granting the application would be inconsistent with any 
licensing objective is also welcomed. The provisions regarding allowing a 
Licensing Board to grant an application (without a hearing) in the event of the 
Board not receiving the specified notice from the Chief Constable or any 
recommendation from the Chief Constable will allow for applications to be 
processed more expeditiously without arrangements having to be made for 
the applications to call before the full Board. On a similar theme in relation to 
personal licence applications and their determinations, the inclusion of all 
licensing objectives having significance is welcomed. The provisions 
regarding the Board not having to hold hearings in certain circumstances 
again are welcomed and will allow for the smoother operation of Licensing 
Board business. 
 
The proposed new power of the Chief Constable to report conduct 
inconsistent with the licensing objectives will, of course, be welcomed by the 
police and it is a positive measure since it allows for the ongoing monitoring of 
the operation of premises and personal licences and is a clear indicator to 
those involved in the licensed trade that if the police in their monitoring of 
matters have concerns regarding anything inconsistent with any licensing 
objectives there is provision for them to refer the matter, as they see fit to the 
Licensing Board. 
 
I trust you will find the foregoing comments to be of interest and relevance to 
Parliament when scrutinising this Bill. 
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June Murray 
Head of Legal Services 
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