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Further to my letter of 23 March 2009 please find below the response from 
Dumfries and Galloway Council in respect of the above.  Unfortunately it does 
not include comments on Parts 8, 9 and 10 and these will be sent directly to 
you by W Taylor from the Council’s Court and Licensing Service. 
 
The Council welcomes the broad principles of the Bill, in particular the 
framework for sentencing, the new Community Payback orders, the 
presumption against short sentences, the proposed changes to the age of 
criminal responsibility, the strengthening of the response to sex offenders and 
sections referring to Mental Disorder. In addition the following more detailed 
comments are offered. 
 
The Proposed Sentencing Commission and associated Sentencing Guidelines 
should provide a more consistent and transparent system of sentencing. 
Whilst there may be some concerns about the possible impact on the 
independence of sentencers and their capacity to reflect the individual 
circumstances of offences and offenders in the sentences of the court there is 
also a clear need for the public to understand and have confidence in the 
criminal justice system. In addition the power of Scottish Ministers and the 
High Court to request a review of the guidelines should provide some scrutiny 
by the legislature and the courts. However there will still be a need for those 
agencies involved in the criminal justice system to promote a greater 
understanding of their roles in ensuring that the legislation is enacted not only 
to ensure the smooth running of the system but also in terms of good 
outcomes for communities and individuals. 
 
The other sections of the Bill that relate to sentencing in respect of 
Community Payback orders and short sentences are welcomed. The new 
name for community sentences may find greater support amongst members 
of the public and at the same time the underpinning policy promotes good 
outcomes for both communities and offenders. As with the other challenges 
for Social Work contained within Changing Lives more of the same will not do.  
 
This Council is committed to promoting changes in Social Work practice that 
promote good outcomes and the development of a confident and competent 
work force. The changes in community sentences, the above Social Work 
principles and the accreditation of Criminal Justice Social Work interventions 
should promote an environment where courts have the confidence to use 
alternatives to short sentences. However there is a need to ensure that the 
sections in relation to time limits for serving and managing orders are 
reflected in procedures and guidance for both Criminal Justice Social Work 
and the Scottish Courts Administration.  
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The increase in the Grant Allocation to Criminal Justice Social Work outlined 
in Financial Memorandum should also provide additional resources to 
Criminal Justice Social Work, other Council services and the third sector, 
however it is hoped that the particular issues faced in delivering services in a 
rural community are recognised in the disbursement of these new funds.  
 
The creation of post custody supervision for shorter sentences may also 
create an environment where some of the challenges facing those returning to 
their communities might be addressed. However whilst the Bill indicates the 
need for Scottish Ministers to negotiate with Local Authorities about the terms 
of these licences this would have to be supported by clear guidance and 
additional financial resources. Further it needs to be recognised that services 
other than Criminal Justice Social Work may have to be accessed and this 
may be difficult at a time of conflicting demands on limited resources.  
 
Parts 2 (sale and hire of crossbows and knives) and Part 3 (Prosecution of 
children, Remand and committal of children and retention of samples etc. 
from children referred to the Children’s hearing) may all have an impact on 
Children, Young People and their Families.  
 
The proposals regarding the sale of knives and crossbows whilst generally 
welcome also raise concerns about the potential to demonise Children and 
Young people. The possible use of Young people as part of an investigation 
will require clear guidance to ensure that the Young People involved are not 
put at risk. 
 
The changes to the age of criminal responsibility are to be welcomed. 
However this may lead to changes in Grounds of Referral to Children’s 
Hearings and also create more appearances in court by Children and Young 
People for proof hearings. This may not only delay interventions but will also 
require clear guidance and training for Sheriffs and court staff in managing 
such appearances.  
 
The change to the age of criminal responsibility and the changes to remand 
and committal may also create additional demands on Children and Families 
Social Work resources through supporting families through court appearances 
and the cost of secure accommodation. The Financial Memorandum only 
seems to reflect part of this potential demand on Council resources.  
 
Finally in respect of Children and Young people the proposed retention of 
samples in the view of this Council creates a cultural shift from a focus on 
work with Children and Young people based on needs to one with a greater 
focus on their deeds. This of concern and may be contrary to the principles 
set out in getting it Right for Every Child where the Child or Young Persons 
needs should be at the centre of interventions. 
 
The proposed sections relating to Sexual Offences Prevention Orders, 
Foreign Travel Orders and Risk of Sexual Harm Orders would appear to 
further strengthen the response to sexual offending. However as with other 
parts of the Bill there is a need to ensure that these new sections are reflected 
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in revised guidance, particularly in respect of Multi Agency Public Protection 
Arrangements as they reflect the terms of the management of offenders 
(Scotland) Act 2005. 
 
Dumfries and Galloway has always supported the development of Victim 
support services and the suggested improvements in victim services will allow 
the Council to sustain this and should allow the Council and other services to 
meet the strategic objective to improve victim support set by the South West 
Scotland Community Justice Authority. 
 
Whilst the impact of the public Defence Solicitor’s office in Dumfries and 
Galloway has been limited the stated objective to provide long term certainty 
for its operations is welcomed. The sections relating to disclosure of 
information by prosecutors is also welcomed and should add to the 
transparency of the criminal justice system. 
 
The sections relating to Mentally Disordered Offenders would appear to 
further strengthen the terms of the Mental Health Care and Treatment 
(Scotland) Act 2003.   
 
 
John Alexander 
Director of Social Work 
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