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1. Background to GBV Programme 
 

In line with a Chief Executives Letter (CEL) 41, the National GBV 
Programme Team  has a role to support Health Boards to meet their 
responsibilities in responding to gender-based violence. Gender-based 
violence encompasses the spectrum of abuse aimed at individuals and 
groups based on their specific gender role in society. It is both a cause 
and consequence of gender inequality and is experienced 
disproportionately by women and perpetrated predominantly by men. 
 
We have recently produced National Guidance for health workers, 
covering all forms of GBV, including but not limited to, domestic abuse, 
child sexual abuse, rape & sexual assault, harmful traditional practices 
such as female genital mutilation, forced marriage and so-called honour 
crimes, sexual harassment, stalking and commercial sexual exploitation. 
 
The guidance cites that commercial sexual exploitation involves a wide 
range of often interconnected activities, including pornography, 
prostitution, lap dancing, trafficking etc. We recognise the exploitation of 
women and children through pornography as inextricably linked to gender 
inequality and sexual violence and are concerned that the current 
proliferation of pornography, especially through the internet, serves to 
create a distorted culture that normalises and glamorises the abuse and 
sexual exploitation of women and girls. 
 

2. Response to the Bill 
 

We broadly welcome the proposed provisions in Section 34 of the above 
bill, which aims to criminalize the possession of extreme pornography.  We 
perceive the introduction of these legal provisions as a first step in 
addressing the harm caused by pornography per se and hope that in 
future, these can be built on to establish a more robust, harm based legal 
definition of this form of gender-based violence. In the meantime, it is our 
view that the current legal context and proposed criteria for possession of 
extreme pornography pose some limitations i.e. neither the proposed 
definition of pornography nor current obscenity legislation takes account of 
the fact that fundamentally, pornography is a gendered issue, premised on 
unequal power relations (between men and women and men and children 
of both sexes). Given that we define pornography as sexual violence, it is 
our view that the primary purpose of producing pornography is to sexualise 
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inequality through the objectification and abuse of women and children, 
not merely to induce sexual arousal. For example, adult erotic literature 
premised on mutuality and respect may arouse sexual desire but this 
would not constitute pornography. Similarly, existing obscenity legislation 
is open to subjective interpretation in relation to whether or not material is 
‘calculated to deprave or corrupt...’  It does not take account of the abuse 
and harm caused to women and children in the making of pornography or 
the perpetuation of harm when the images are used over and over again 
to inflict further abuse. 

 
Despite the perceived limitations of the criteria, we welcome the fact that 
as with child pornography, it would be an offence to possess extreme 
pornography.  We believe that this could send a clear signal to men using 
pornography and also the wider public that this material is harmful and that 
possession is unacceptable and illegal.    

 
We think that this message is needed to counter the normalisation of 
sexual violence in pornography and the demand from men for extreme 
pornography, including rape pornography, which is widely available on the 
internet and easily accessible to anyone, including young people. 
Pornography censors and silences the reality of women’s experience of 
sexual violence and perpetuates myths about rape i.e. when women say 
no they mean yes. This misrepresentation of women’s sexuality serves to 
undermine the credibility of survivors of sexual offences within the criminal 
justice system and such myths are reinforced by the low conviction rate for 
rape as reflected in the Scottish Government figures for 2006/07 when 
only 2.9% of rapes recorded by the Police led to a conviction.   

 
3. Recommendations for amendments to the proposed provisions 
 

Amendment to the definition of extreme  
 
Change wording to: 
 
b)  an act which results, or threatens to result, in a person’s severe injury. 
 
The use of  ‘threatens to’ instead of ‘likely to’ would increase the scope to 
cover all acts of rape, which could all be said to threaten severe injury, but 
not all are likely to result in severe injury. 
 
Broaden the definition of extreme to include depictions of incest 
 
Although the legislation will cover depictions of rape and non-consensual 
penetrative sexual activity which fit the criteria of obscene and 
pornographic, this will not necessarily cover pornography which depicts 
and promotes incest, unless it is clear that the young women depicted are 
not of an age to consent. Some websites that show graphic images of 
incest claim that the young women featured are ’18 year old daughters’. 
We advocate that the definition of ‘extreme’ needs to include such 
depictions of incest, which is a serious sexual offence.   
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Broaden the scope of material covered  
 
As the bill is currently written, to meet the definition of ‘extreme’, the 
material in question must be explicit and realistic.  This requires that the 
act depicted in the image is clearly seen, lifelike and convincing and 
appears to a reasonable person to be real. It is not required that the act 
itself is real.  

 
Given this, it is unfortunate that the proposed bill does not extend to non-
photographic representations of extreme acts e.g. it does not cover 
depictions of extreme pornography on virtual worlds such as ‘Second Life’, 
where rape pornography is violent and interactive but the images are not 
photographic.   

 
Establish a clear definition of ‘possession’ 
 
There is a need to clarify what ‘possession’ covers. Although the bill does 
not criminalize accidental or single viewing, it is unclear whether it would 
cover repeated viewings of extreme pornography, whether or not the 
material was actually downloaded?   

 
4. Public Education  

 
In the short term, it would be helpful to have a public launch of the 
proposed legislation on extreme pornography and in the longer term, we 
think it would be important to devise a comprehensive public education 
campaign to raise awareness of the harmful nature of internet 
pornography.  We feel it is highly likely that the vast majority of the general 
public and parents/carers in particular will be unaware of the violent, 
abusive and extreme nature of the material that can be easily accessed 
via the internet by young people and others. 
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