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This response covers 2 of the 3 sections: Sentencing (alternatives to custody) 
and Criminal Procedure (prosecution of children) 
 
Part 3: Criminal Procedure 
 
Section 38 – Prosecution of Children 
 
The Church of Scotland welcomes provisions in the Bill to raise the age of 
criminal responsibility by prohibiting the prosecution of children under 12 while 
still allowing them to be referred to a Children’s Hearing on offence grounds. We 
are pleased that these provisions acknowledge the 2008 recommendations by 
the UN Committee on the Rights of the Child and hope to see the Government 
acting on the other recommendations of this report in due course.  
 
However, we note with that these provisions in effect bring Scotland up to the 
minimum accepted international standards and that such a low aspiration creates 
inconsistencies with other current legislative changes. These provisions, when 
read in parallel with the provisions on Older Children in the Sexual Offences 
(Scotland) Bill, mean that a child aged 13 could be subject to criminal 
prosecution under the Criminal Justice and Licensing (Scotland) Bill provisions 
for sexual behaviour which, under the Sexual Offences (Scotland) Bill that child is 
deemed incapable of consenting too. We hope that the Justice Committee will 
review this issue and bring forward an appropriate resolution. 
 
Part 1: Sentencing  
 
The Church of Scotland engages with the Criminal Justice system through the 
work of prison chaplains, of local congregations, and of its Church & Society 
Council. All of these strands of work are brought together in the Joint Faiths 
Advisory Board on Criminal Justice, in which we share with other churches and 
faith communities. 
 
The Church is therefore happy to endorse the response from the Board to the 
consultation on Criminal Justice and Licensing (Scotland) Bill. 
 
In particular, we believe that these proposals broadly reflect the concerns 
expressed in a report "What's the Alternative?", presented to the General 
Assembly of 2007 and since then widely discussed in the Church. 
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