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The Joint Faiths Advisory Board on Criminal Justice brings together various 
strands of the engagement between Scotland's faith communities and the 
criminal justice system. Members are appointed to the Board by the main 
churches, by Action of Churches Together in Scotland and by the Scottish Inter 
Faith Council. 
 
This submission relates only to the provisions on sentencing in Part 1 of the Bill.  
 
Part 1: Sentencing  
 
Sections 3-13 - the Scottish Sentencing Council 
 
We welcome the creation of a Scottish Sentencing Council and broadly support 
the proposals made in this Bill.  
 
However, we continue to recommend that in order to give the SSC the best 
chance of success it would be preferable to draw membership of the Council 
from a wider range of the professions involved in justice system. We would 
particularly welcome additional lay members from the Scottish Prison Service, 
criminal justice social work teams and Community Justice Authorities.  
 
“Scotland’s Choice: Report of the Scottish Prison Commission” July 2008 
highlights Problem Solving Practice in Scotland and Problem Solving Courts in 
Liverpool and New York (pages 34-5) where there is engagement by community 
stakeholders. Lay representation that involves those with the ear of Scottish 
communities would be of benefit. 
 
More detailed views on the establishment of a Scottish Sentencing Council are 
available in the Joint Faiths Advisory Board on Criminal Justice response to the 
Scottish Government’s Consultation on Sentencing Guidelines and A Scottish 
Sentencing Council. 
 
Section 14 – Community Payback Orders 
 
We welcome the introduction of Community Payback Orders in line with the 
recommendations of “Scotland’s Choice: Report of the Scottish Prison 
Commission” July 2008.  
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"Payback" as a concept could be closely allied to Restorative Justice. We believe 
that "unpaid work and other activity" will have most meaning for all concerned 
when it is demonstrably restorative to the community or persons affected by the 
offending behaviour. 
 
We would like to see restorative justice included as a possible part of the 
sentencing system and community programmes. At the heart of restorative 
justice is a focus not just on the offender but on the victim and the community. It 
creates the possibility for the victim, if they wish to do so, to have personal 
contact with the offender and for the offender to truly understand the 
consequences of their actions. Restorative Justice also allows the community to 
participate in the restoration of its own peace. 
 
Section 17 – Presumption against short periods of imprisonment or 
detention 
 
We strongly support the proposals to create a presumption against short periods 
of imprisonment or detention. We concur with the assessment of the of 
“Scotland’s Choice: Report of the Scottish Prison Commission” July 2008 that in 
order for this change to be effective it is necessary that there be dialogue 
between the Scottish Sentencing Council and judges to ensure that Community 
Payback Orders provide a practical and beneficial alternative to prison and that 
longer prison terms are used appropriately. We maintain that this dialogue will be 
more effective if there is a greater lay representation on the Scottish Sentencing 
Council.  
 
Section 24 – Voluntary intoxication by alcohol: effect in sentencing 
 
We support the provisions in the Bill to ensure that being voluntarily under the 
influence of alcohol cannot be considered a mitigating factor. 
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