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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from the City of Glasgow Licensing Board 
 
In relation to the draft provisions within the Criminal Justice & Licensing 
(Scotland) Bill (“the Bill”) relating to the licensing of alcohol and the Licensing 
(Scotland) Act 2005 (“the Act”), the City of Glasgow Licensing Board has the 
following comments to make:- 
 
Section 130: Premises Licence Applications: Notification Requirements 
 
In relation to the proposed new notification requirements, in terms of the 
definition of “premises licence application” contained within section 20 of the 
Act, the appropriate Chief Constable will require to be sent a copy of the 
application form, operating plan and layout plan. This is not immediately clear 
on reading the amended wording proposed for section 21.  
 
Given that the Fire Authority requires to be notified that an application for a 
premises licence has been received, it is advisable that they should also be 
provided with the same documentation as the Chief Constable in order that 
there is meaningful consultation. So as to avoid any issues arising as to 
whether or not there is a conflict with the role of the Fire Authority under the 
Fire (Scotland) Act 2005, the requirement to provide a copy of the premises 
licence application (which includes the operating plan and layout plan) should 
be expressly included within the new notification provisions as opposed to 
being left for individual Boards to make arrangements with the appropriate 
Fire Authority.  
 
With regard to those persons and bodies who receive only “notice of an 
application”, is any standard form of notification to be developed? One of the 
difficulties with the generic form of premises licence is that it is impossible to 
provide any meaningful information as to the nature of the proposed premises. 
The practice of the Glasgow Board has been to state whether the application 
is for on or off-sales, or both, and to specify the forms of activities indicated on 
the operating plan. However it has been very much evident that those persons 
receiving the notification do not understand the nature of the licence applied 
for, or are concerned as to the precise meaning of wide ranging terms such as 
“live performances” or “indoor/outdoor sports”. One particular Community 
Council has objected to every single premises licence application in its area, 
and the majority of issues raised in their objections relate to uncertainty as to 
what is being proposed.   In the view of the Glasgow Board the inherent 
uncertainty caused by the notification process has to be addressed, requiring 
a review of the fundamental aspects of the generic premises licence and the 
prescriptive, yet vague, form of operating plan.  
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Presumably it is intended to amend, or remove, paragraph 9 of the Licensing 
Procedure (Scotland) Regulations 2007 (SSI 453) which would contradict the 
terms of the proposed new section 21(2). 
 
With regard to the deletion of the provisions contained in section 21(3)(b) 
regarding the provision of anti-social behaviour reports, the experience of the 
Glasgow Board has been that these reports are of little or no value in 
assessing the suitability of new premises licence applications given that there 
can be no causal link between anti-social behaviour which has occurred in the 
last 12 months and the future operation of premises which are the subject of 
the application. The deletion of this provision is welcomed by the Glasgow 
Board. 
 
Section 131: Premises Licence Applications: Modification of Layout 
Plans  
 
The effect of this amendment to section 23 of the Act would be that an 
application must be granted if the applicant accepts a modification to the 
layout plan suggested by the Licensing Board. However, in practical terms 
such an application cannot be granted “there and then” as amended plans 
would require to be lodged to reflect the modification. It is likely that any 
modification to the layout plan, for example, a change to the proposed alcohol 
display areas, would have an effect on the capacity figure to be included 
within the operating plan. Any such amended plan would require to be the 
subject of consultation with Building Control Officers, and possibly the Fire 
Authority, before it can be granted by the Licensing Board. It could be the 
case that the proposed modification, following such consultation, raises an 
issue which either the Licensing Board or the applicant would have a difficulty 
with, but the Act would require the application to be granted given the “must 
grant” provision. This proposal requires to be revisited so as to avoid this 
potential difficulty. 
 
Section 132: Premises Licence Applications: Antisocial Behaviour 
Reports  
 
It is noted that under the terms of proposed new section 22 (2A), the Chief 
Constable will have the ability to make representations concerning a premises 
licence application by providing the Licensing Board with an anti-social 
behaviour report in identical terms to the content of the current reports. For 
the reasons outlined above under section 130, the Glasgow Board would 
question whether there is any merit in retaining the Chief Constable’s ability to 
provide such reports as their content adds no value to a Board’s consideration 
of an application.  
 
Similar comments are adopted in relation to new section 24A in relation to a 
Board’s power to request an antisocial behaviour report.   
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Section 133: Sale of Alcohol to Trade 
 
The Glasgow Board has no comments to make.  
 
Section 134: Occasional Licences  
 
The Glasgow Board accepts that the procedures set out in Part Four of the 
Act make the process of applying for occasional licences more complex and 
time consuming. However, it is concerned that the proposed additions to 
section 57 to allow the reporting period to be reduced down from 21 days 
“where the Licensing Board is satisfied that the application requires to be dealt 
with quickly” will be abused by applicants seeking to have the reduced 
reporting period in less than exceptional circumstances, with Clerks being 
accused of being “unreasonable” where they do not choose to exercise their 
discretion. It is not immediately apparent as to what type of event would 
require the shortened reporting procedure, other than funeral parties, which 
tend to be by way of an application for extended hours at licensed premises 
rather than at unlicensed premises. These provisions require to be tightened 
so as to avoid abuse.  
 
The suggested amendments do not rest well with the requirement contained 
within section 59(2) that a Board “must grant” an application for an occasional 
licence where it has not received an adverse notice from the Chief Constable 
or a Licensing Standards Officer as there could be any number of reasons 
why the Police or a Licensing Standards Officer may not have been able to 
comply with the reduced timescale.   It could be the case that they may have 
wished to visit the subject premises or interview the applicant but have been 
unable to do so, and intended to make a recommendation of refusal to the 
Board, or provide adverse comments or suggest appropriate conditions. 
However, despite these circumstances, the absence of such a report within 
the shortened timescale would require the Licensing Board to grant the 
application. This is not satisfactory.  
 
It is not clear from the regulations how this provision will work in practice. For 
example, is the applicant to be advised of the reduced period? Can it be 
extended after it has been reduced? Can the Police or Licensing Standards 
Officers argue against the reduced period? Further guidance on these issues 
is required.  
 
Furthermore, it is noted that the decision as to whether the reporting period 
should be reduced can only be taken by the Clerk and not any other member 
of staff employed to assist the Clerk, such as a Depute Clerk or an Assistant 
Clerk. This is impractical given the other pressures placed on Clerks’ time 
together with short term periods of absence on holidays or on sick leave, etc. 
It is unclear why this particular decision making power cannot be capable of 
delegation in the same manner as other, arguably greater, responsibilities 
under the Act.   
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Section 135 – Extended Hours Applications: Variation of Conditions 
 
The Glasgow Board has no comments to make. 
 
Section 136: Personal Licences 
 
The Glasgow Board welcomes the amendments to the personal licence 
provisions which generally deal with the issues of concern raised by its Clerk, 
Stewart Ferguson, since the Act itself was first drafted. It would, however, 
wish the following comments to be noted:- 
 
The proposed amendment to section 74 of the Act would require the applicant 
to sign the application form. It is unclear how this could be achieved if alcohol 
licensing is determined to be within the scope of the EU Service Directive 
which would require Licensing Boards to accept applications submitted on-
line. The Glasgow Board respectfully suggests that this provision should be 
considered alongside the terms of the EU Service Directive so as to prevent 
another anomaly occurring. 
 
With regard to the proposed addition of section 74(7)(c) which requires the 
Licensing Board to hold a hearing to determine a personal licence application 
where the applicant has held a personal licence which has either expired in 
the last three years or was surrendered by the applicant within that period, it is 
unclear how a Licensing Board will know that information where such a 
licence may have been issued by another Board. The Glasgow Board 
understands that the development of the National Personal Licence Database 
is not the subject of 100% uptake by all Licensing Boards in Scotland, and nor 
is there any time-limits by which information has to be uploaded - therefore 
there will be no way in which a Board can properly satisfy itself as to whether 
or not there has been a previous licence. Further clarification on this issue is 
sought.  
 
Proposed section 74 (8) is badly drafted in that it could be interpreted so as to 
suggest that a hearing is held after the application has been granted or 
refused, rather than that a hearing may be held to determine whether the 
application should be granted or refused.     
 
Section 137: Emergency Closure Orders 
 
The Glasgow Board has no comments to make. 
 
Section 138: False Statements in Applications: Offence 
 
While the Glasgow Board welcomes the introduction of an offence provision in 
relation to applicants who knowingly make a false statement in an application, 
it is unclear how this would be established if applications are to be submitted 
electronically, without a signature, as per the terms of the EU Service 
Directive referred to above. Further clarification of this issue is required.  
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Schedule 4 – Further Modifications of the 2005 Act 
 
In relation to the proposed amendment to section 23 (determination of a 
premises licence application) while the Glasgow Board welcomes the 
widening of the grounds on which the Chief Constable may object to a 
premises licence application, it is concerned that this provision could be 
interpreted by the Courts as implying that in the absence of a conviction 
notice, Licensing Boards would have more difficulty in establishing that the 
granting of the application would be inconsistent with one or more of the 
licensing objectives given the reference to “must in particular take into account 
any conviction”. 
 
The reference to section 22(2) in the proposed amendment to section 23(6)(b) 
should be removed as this subsection would be deleted in terms of the 
proposed amendment at paragraph 4 of schedule 4.    
 
In relation to paragraph 13 of schedule 4, amendments are proposed to 
section 74 (2) which have already been proposed under section 136 of the 
Bill. It would also appear that a further subsection 74(2)(c) is being introduced 
when a new section 74(2)(c) has already been proposed under section 136. 
These errors in drafting require to be rectified.  
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