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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from Aberdeenshire Council 
 
Proposals under Part 8 
Licensing under the Civic Government (Scotland) Act 1982 
 
General 
We would prefer to see an overhaul of the Civic Government (Scotland) Act 
1982 as a whole instead of further amendments to parts of the existing 
framework. 
 
Boat Hire Licensing should be removed from the remit of local authorities and 
given to the Department for Transport who regulate all other forms of licensing 
for boats and yachts.  They have the expertise to deal with this form of 
licensing. 
 
Clarification is required as to whether standard conditions require to be set of 
new when the proposed changes are introduced.  Also, whether Licensing 
Authorities will require to pass new resolutions to adopt licensing systems 
under the parts of the Act that licence optional activities. 
 
We were disappointed to note that proposals to make display of licences 
mandatory do not appear to have been carried through to the Criminal Justice 
Bill proposals. 
 
We would also like to see the introduction of a legal requirement for 
enforcement officers to be employed in the same way that the Licensing 
(Scotland) Act 2005 provided for licensing standards officer. 
 
Mandatory licence conditions 
This is welcomed.  While normally all licences are processed and issued 
within 28 days, there are occasions where problems arise that make it difficult 
to issue a licence within the permitted six months.  To be able to issue a 
licence by default with the same standard conditions that all other licences 
issued under the Act have, makes the licence enforceable where there are 
problems.  This provision is long overdue. 
 
Standard licence conditions 
No comment. 
 
Powers of entry and inspection for civilian employees 
No comment. 
 
Licensing of metal dealers 
Aberdeenshire Council does not agree with making metal dealer’s licensing 
an optional licensing scheme.  The price of metal is currently very high and 
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many communities are experiencing random theft of metal.  This activity 
should remain mandatory. 
 
Licensing of taxis and private hire cars 
Aberdeenshire Council strongly supports the amendment to Section 13.  The 
ethos behind the 1982 Act is public safety.  The amendments to this section 
clarify the situation and act in the interests of public safety.  This clarification is 
long overdue. 
 
With regard to the proposed changes for setting and reviewing taxi fares, 
Aberdeenshire Council reviews fares on an annual basis.  All the proposed 
changes are part of the process already carried out in practice as part of the 
fares review.  These proposals are achievable. 
 
Licensing of market operators 
The definition of market should be extended to include car boot sales. 
 
Licensing of public entertainment 
This is long overdue.  Many large scale events regularly get round licensing 
requirements by being “free”.  This often means that essential health and 
safety checks are not carried out and the applicants do not have the proper 
measures in place to ensure the safety of the events.  Likewise the ability to 
be able to exclude small events is welcomed. 
The legislation also requires to remove the exemption from the requirement to 
have a public entertainment licence where a liquor licence is held under the 
2005 Act.  An occasional licence cannot be controlled in the same way that a 
public entertainment licence can and both should be required for an event. 
 
Licensing of late night catering 
This is welcome in a time where licensing authorities are increasingly being 
required to look at the management of the night time economies within their 
localities and the effect that the night time economy has on the wider 
community. 
 
Applications for licences 
The proposed changes reflect the information that is now required to enable 
background checks to be carried out by the Police. 
 
The extended processing time will slow down the issue of licences slightly but 
the longer time for responses to be lodged is welcomed as consultees 
sometimes struggle to meet the current 21 day deadline. 
 
We note that it is proposed to insert a section (2A) into paragraph 5 of 
Schedule 1 to the Act.  In the version of the Act we work to the following 
Section (2A) already exists – 
 
“(2A) The conditions referred to in sub-paragraph (1)(b) above shall not relate 
to any matter in relation to which requirements or prohibitions are or could be 
imposed by virtue of Part 3 of the Fire (Scotland) Act 2005 (asp 5).”  
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Some clarification is required as to numbering or as to whether the proposed 
Section replaces the existing section. 
 
Appeals under Schedule 1 and Schedule 2 
Civic Government appeals invariably proceed on a detailed criticism of the 
terms of the Statement of Reasons.  Furthermore, there is no provision 
allowing the Statement to be amended to address criticisms or otherwise 
clarify the licensing authority’s reasoning,  As a matter of law, then, the 
authority only has one opportunity to “get it right”, and must be given sufficient 
time to compile reasons in sufficient detail.  For that reason, we oppose the 
reduction in the time limit to produce the Statement of Reasons under the Bill. 
 
Proposals under Part 9 
Alcohol Licensing 
 
General 
We are disappointed that no effort is being made to amend the appeal 
provisions in response to criticisms already made (including criticisms from 
the shrieval bench) in order to better reflect Nicholson’s intentions.  As 
outlined above, this opportunity should also be taken to harmonise the appeal 
provisions in the Civic Government (Scotland) Act 1982. 
 
With regard to the Bill provisions, it is not clear if the drafter intends to confer 
on the chief constable a general right to object. That would benefit from being 
clarified. 
 
Opportunity should also be taken to amend and clarify the provisions within 
the Act relating to applications for variation as the Act as it currently stands 
poses more questions than answers. 
 
Variation of premises licences procedures require to be completely re-written 
and the author of this response has provided the Scottish Government with 
views on what needs to be addressed. 
 
Further, the appeal provision under the Act require to be revised.  We are in 
agreement with the general consensus of opinion that the provisions under 
the 1976 Act require to be reinstated, with some thought to harmonising the 
approach with the appeal procedures given under the Civic Government 
(Scotland) Act 1982.  The only provision that we would not wish to see 
repealed is the immediate imposition of a suspension or revocation of a 
licence pending an appeal. 
 
Sale of alcohol to persons under 21 etc. 
No comments 
 
7A  Duty to assess impact of off-sales to persons under the age of 21 
Assuming this proposal remains in the current Bill, if it is the Scottish 
Government’s intention to raise the minimum age for off sales, then it should 
do so within the primary legislation.  It is unfair to devolve to Licensing boards 
a power that the Parliament itself is not willing to wield. 
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We see the proposals providing an opportunity for “booze cruises” across 
Board boundaries. 
 
27A  Power of board to vary premises licence conditions 
It is difficult to comment on this without knowing what type of situation the 
subordinate legislation is to cater for. 
 
130 Premises licence applications: notification requirements 
This proposals under Subsection (2) clarifies an anomaly. 
 
131  Premises licence applications: modification of layout plans 
No comments 
 
132 Premises licence applications: antisocial behaviour reports 
No comments 
 
133 Sale of alcohol to trade 
No comments 
 
Occasional licences 
No comments.   
 
135 Extended hours applications: variation of conditions 
No specific comment.  However we feel that the enthusiasm to define 
precisely when, and where, a Licensing Board is to impose or vary a condition 
is inevitably going to lead to arguments that, in the absence of an express 
power, then a Board has no power and thus the Board has no implicit 
authority.  We are not confident about the Court’s attitude on this issue. 
 
136  Personal licences 
The proposals outlined at Section (2)(c) – inserting new sub-paragraphs (7) 
and (8) into Section 74 – would appear to reduce personal licence 
applications to a mathematical exercise. 
The proposals in subsection (4) seem to seek to address the possible black 
market in personal licences.  This would be better achieved if personal 
licences were made specific to a Board and not Scotland-wide. 
 
137 Emergency closure orders 
No comments 
 
138  False statements in applications: offence 
No comments 
 
139 – Further modifications of 2005 Act under Schedule 4 
Paragraph 2  - This makes sense. 
 
Paragraph 3 – No comments 
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Paragraph 4 – does this mean that the chief constable now has the same 
locus to object as “any person?” This needs clarification 
 
Paragraph 5 – No comments 
 
Paragraph 6 (1) & (2)  – no comments 

(3) –   This should be dealt with along with the substantive 
amendments rather than being relegated to Schedule 4 

 
Paragraph 7 -  no comments 
 
Paragraph 8 – no comments 
 
Paragraph 9 -  we hope this has been repealed because it has been 
superceded.  This is not clear. 
 
Paragraph 10 - we hope this has been repealed because it has been 
superceded.  This is not clear. 
 
Paragraph 11 – no comment 
 
Paragraph 12 – no comments 
 
Paragraph 13 – no comments 
 
Paragraph 14 – no comments 
 
Paragraph 15 – no comments 
 
Paragraph 16 – no comments 
 
Paragraph 17 – no comments 
 
Paragraph 18 – we assume that this reflects an intention that the chief 
constable will now have the same locus as “any person” to make formal 
objection to an application. 
 
140 – Licensed premises: social responsibility levy 
We believe that these provisions are being transferred to the Health Bill. 
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