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I am writing to you to submit my views to the consultation process on the 
Criminal Justice and Licensing (Scotland) Bill, which was introduced in the 
Scottish Parliament on 5 March 2009.  
 
I am making this submission in my capacity as Member of the Scottish 
Parliament for Glasgow Baillieston constituency and my submission concerns 
a change to the current charges that can be imposed, allowing public 
prosecutors to place charges that reflect the severity of a crime, based on the 
context of the crime as well as the nature.  
 
I am particularly interested in the Bill following a case that was brought to me 
by a constituent. On 11 August 2007, Stuart Baillie was stabbed to death in 
Glasgow by Ian Lowrie, who has been convicted of Culpable Homicide and 
sentenced to 11 years and 4 months imprisonment. However, as Stuart lay on 
the ground, bleeding to death, there is sufficient evidence to suggest that 
Christopher Spence began kicking him in the head. It cannot be ascertained 
what actual part this played in Stuart’s death but it is most likely that it did not 
contribute to his death. Therefore, Christopher Spence was merely charged 
with Breach of the Peace and a custodial sentence of 9 months’ imprisonment 
was imposed.  
 
Stuart Baillie’s mother, my constituent, Christine Halley, is devastated and 
insulted that Christopher Spence has not been more severely reprimanded by 
the judicial system for his barbaric actions. Unfortunately, the offence with 
which Christopher Spence was charged only reflected the direct damage he 
inflicted on those around him at the time and not the savage context in which 
he committed the crime.  
 
It is virtually impossible for victims such as Christine Halley to lodge an appeal 
under circumstances such as these because, according to the Court, “It is 
clear that a person is not to be subjected to the risk of an increase in sentence 
just because the appeal court considers that it would have passed a more 
severe sentence than that which was passed in the first instance.”  
 
It is so important that we create the scope for fair application of the law and 
that prosecutors are given the means to charge criminals with offences that 
reflect the barbarity of the crime and not simply the inadequate parameters of 
criminal law. This would then allow judges to pass more severe sentences in 
the first instance. 
 

 


