
CJL19 

Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill 
 

Written submission from Victim Support Scotland 
 
1. Introduction 
 
Victim Support Scotland is the largest agency providing support and information 
services to victims of crime in Scotland. Established in 1985, the organisation 
currently employs around 180 staff and 900 volunteers. In 2007-2008 our 
community based victim services and court based witness services supported 
around 175,000 people affected by crime. With the interest of victims and witness 
at heart, we are pleased to be given a change to provide a response to this 
important consultation. We have divided our comments below in accordance with 
the sections of the Bill.  
 
2. Victim Support Scotland’s comments  
 
Section 1-2 Purpose and principles of sentencing  
 
Victim Support Scotland agrees with the proposed purpose and principles of 
sentencing. We believe that the introduction of statutory definition of the aim of 
sentencing will help to create more consistency in sentences, as stated in section 
1(3)(d), which would benefit the whole justice sector, including victims and 
witnesses of crime. More consistency will subsequently make the criminal justice 
process more transparent, enabling parties to foresee and understand why a 
particular verdict is given. 

Section 3-13 Scottish Sentencing Council 

Victim Support Scotland agrees with the establishment of a Scottish Sentencing 
Council. For more details, see our previous consultation response on this matter. 

Section 14 Community payback orders 

Victim Support Scotland supports the introduction of payback orders and the 
aims set out in the bill. In addition, we would like to introduce the two following 
requirements: 
 

a) an alternative (suspended) sentence should be set out by the court 
alongside the community payback order, which would announce what 
sentence would be given if the offender breaches the payback order. 
This would give more clarity to the victim, offender and the general 
community about the content of the sentence and what will happen if 
the order is not fulfilled.  
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b) a community payback order can only be given if the chosen 
treatment/activity is available at the time of sentencing. This will ensure 
that the offender will start the disposal straight away, instead of for 
instance waiting several months to begin a particular treatment, which 
gives a signal to the victim that nothing has happened. Confidence in 
the criminal justice system has been shown to form an important part 
in the recovery process for many people affected by crime; the belief 
that justice has been made greatly aids recovery. The effects of 
unclear and disproportionate sentences undermine this concept and 
have a damaging effect on both victims and communities. It is 
therefore of vital importance, both to the victim and for society as a 
whole, that the community payback order will provide an adequate and 
proportionate response to the crime and that each disposal will fulfil all 
the purposes of sentencing as set out in section 1(1) of the Bill.  

 
Regarding the court’s communication of the order, section 227B(4) states that  
 
“before imposing the order, the court must explain to the offender in ordinary 
language –  
 

(a) the purpose and effect of each of the requirements to be imposed by 
the order, 

(b) the consequence which may follow if the offender fails to comply with 
any of the requirements imposed by the order” 

 
Victim Support Scotland believes that this information should also be given to the 
victim, unless they have stated they do not want to receive this information. As 
an alternative, information can also be given to a representative of the victim. 
Keeping the victim informed is important for two reasons. Firstly, in order for the 
victim to feel justice has been done and that the offence has been given an 
appropriate sentence, it is important that he/she fully understands the community 
payback order and any associated requirements. Secondly, the victim is often in 
a very good position to report certain breaches of the order, for instance a 
requirement to not contact the victim. Similarly, section 227E(4) states that a 
copy of the order imposing the community payback order should be given to the 
offender and to the local authority within whose area the offender resides. We 
believe this information should also be given to the victim, unless they have 
stated they do not wish to receive this type of information. The victim has a right 
to be kept informed, and giving the victim a full explanation of the decision will 
also increase the likelihood of him/her accepting the decision and being more 
content with the overall justice process.  
 
 
Section 17 Presumption against short periods of imprisonment or detention 
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Victim Support Scotland supports this section when suitable alternative disposals 
are immediately available.  

Section 23 Offences aggravated by prejudice 

Victim Support Scotland supports this change.  

Section 24 Voluntary intoxication: effect in sentencing  

Victim Support Scotland supports the introduction of this section.  

Section 38 Prosecution of children 

Victim Support Scotland supports this change.  

Section 40 Witness Statements  

Victim Support Scotland supports this modification.  

Section 42 – 43 Bail 

Victim Support Scotland supports these changes, including the demand on a 
person released on bail to participate in an identification parade. In reference to 
section 42(2)(2A) and 42(2)(2AA) we believe it is important to keep the victim 
fully informed of the possibility for the prosecutor to be heard. The victim should 
also receive full explanations of all implications where the prosecutor consents to 
the bail review application without having a hearing.  

Appropriate attention should be given to the views and fears of the victim when 
deciding on whether or not to grant bail; there should be provisions to take 
account of the impact the crime has had on the victim. Bail conditions such as, 
for instance, abstaining from contacting the victim should if appropriate be set. It 
is also critical that bail conditions are communicated to the victim in a timely and 
appropriate manner. Being informed of the bail conditions could also help to 
reduce fear and concerns regarding the victim’s personal safety.  

Section 63 Spouse or civil partner of accused a compellable witness 

Victim Support Scotland supports the legal principle of this suggestion, 
particularly is cases of serious and organised crime. However, when applying this 
section, we ask that the Crown Office considers the wider issue of maintaining 
family relations. We recommend the introduction of a test of proportionality, 
including a risk analysis, balancing the value of the evidence with the risk of not 
accessing the evidence statement to protect the integrity of the family. We 
believe that to access the witness statement, the Crown must be convinced it 
would improve the quality of justice. Guidance should be developed regarding 
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how to balance the need to access witness statements without causing more 
distress than is necessary to the families involved.  

Section 66 Witness anonymity orders 

Victim Support Scotland supports the introduction of witness anonymity orders, 
but would initially recommend limited application to only include witnesses 
employed in information security service who will be put at risk if the anonymity 
orders were not available.  

Section 80 Assistance to victim support 

In addition to standard funding streams, Victim Support Scotland can see the 
value of section 80, making funds available for services in particular areas for 
particular crimes and circumstances. We see this section as an addition to 
current funding schemes and not a change in policy direction regarding the 
matter in which victim services are funded.  

Section 84 Compensation orders 

In principle, we support the possibility for courts to make a compensation order 
requiring the convicted person to pay compensation in favour of the victim or a 
person who is liable for funeral expenses. We recognise that the use of these 
orders require the cooperation and approval of the individual victim and family 
involved. However, we believe the provisions need further development and we 
would want to be involved in policy discussions and the set up of the orders.  
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