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The Justice Committee has requested views on the Criminal Justice and 
Licensing (Scotland) Bill.  The Violence Against Women Strategy Multi-
Agency Working Group, as part of the Community Planning structure in 
Highland, is responding to a specific portion of this Bill - clause 34, “Extreme 
Pornography”. 
 
We welcome the inclusion of Extreme Pornography as part of this Bill.  The 
proposed legislation sends a clear message to both pornography users and 
the wider public that accessing this material is unacceptable and is certainly 
not harmless.  We believe that this legislation is needed to reduce the 
potential for broad cultural harm and to address the demand for extreme 
pornography, which has led to the proliferation of rape pornography, in 
particular, across the internet. 
 
Our objections to extreme pornography are based on cultural harm and its 
abusive and degrading portrayal of women and girls and female sexuality and 
not simply on its sexual content and/or explicitness.  In extreme pornography, 
sex is presented as abusive and violent towards women and sexualises their 
abuse, systematically exploits and portrays them as objects to be abused, 
degraded and bought.  It perpetuates the myths that women are sexually 
available, can be persuaded or forced to have sex and are subordinate to 
men. 
 
Whilst we welcome this legislation, we have the following concerns and 
request clarification on these: 

• The use of the term ‘obscene’ without definition 
• Amendments to definition of ‘extreme’ 
• Classification of the image being in someone’s possession 
• Non-photographic images 
• In relation to images and sounds, text is not mentioned 
• The image not being pornographic taken by itself, but would be if 

forming part of a wider narrative 
 
Terminology – ‘Obscene’ 
We request a definition to be included as to what would constitute ‘obscene’ 
material. 
 
We are also concerned that the Scottish Government has opted to choose to 
use the term ‘obscene’ within this Bill.  Using this type of terminology comes 
across as moralistic and we would recommend focusing instead on the 
cultural harm the acceptance of pornography in Scotland causes.  The fact 
that these images are created in the first place normalises sexual violence 
against women and feeds myths about rape which are pervasive in society.  
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Pornography is not only harmful to those involved in its creation and 
consumption but also to wider society. 
 
Definition – ‘Extreme’ 
We would recommend a change of wording in this section from “an act which 
results, or is likely to result in, a person’s severe injury” to “an act which 
results in, or threatens to result in, a person’s severe injury” – this would 
increase the scope to cover all acts of rape which could be said to threaten 
severe injury, but are not all likely to result in severe injury. 
 
We would also welcome an extension to the definition of ‘extreme’ to include 
depictions of incest as these may not be captured under the legislation as 
currently drafted.  There are many pornographic websites which glorify incest, 
but are unlikely to be caught by current legislation as they feature women who 
are 18, according to the information on the websites.  We believe that serious 
consideration must be given to extending the definition of ‘extreme’ to include 
depictions of incest, which is an illegal activity. 
 
Possession of Images 
We would a welcome clarity on how an image could be in ‘someone’s 
possession’.  We would assume that this would include print and electronic 
format and, therefore, would include images that had been viewed on the 
internet or sent as phone messages.  However, this is not clear in the Bill as 
currently written. We hope that repeated viewing of material even if it was not 
downloaded would be covered by the legislation. 
 
We urge the Scottish Government to ensure accessing internet sites that 
promote ‘extreme pornography’ is covered by this legislation.  Many of these 
sites are identifiable as extreme pornography simply by their titles, which 
regularly include references to sexual violence and/or child sexual abuse. 
 
Content of Images – Non-Photographic 
We are concerned that the Bill as currently written will not cover the images of 
extreme pornography that are available on-line, but are not photographic.  
Images of extreme pornography are available on the website “Second Life, 
amongst others, and includes interactive content in violent and extreme 
pornography.  We feel this Bill should be extended to clearly include this type 
of material. 
 
Content of Images – Text 
Mainstream pornography regular includes graphic sounds and accompanying 
text that is offensive to and derogatory about women.  We would expect that 
under Sections 4 & 5 that not only sounds relating to the images be included, 
but that accompanying text (whether on a website or embedded in the image) 
also be included. 
 
Image as Pornographic by Itself, but not as part of narrative 
We would like more clarity on this section.  Is the intention that, for example, 
images of ‘extreme pornography’ could be shown as part of anti-pornography 
campaigns or to raise awareness of what ‘extreme pornography’ constitutes 
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and that this would not be an offence?  Whilst we support these images being 
available for training and awareness purposes and we agree that this should 
not constitute an offence, we must still be wary that people can obtain images 
from a variety of sources and may use material not intended to provide any 
form of sexual arousal (because of the context in which it was produced), 
however, a third party may use the images for precisely this. 
 
Conclusion 
We welcome this Bill, which includes measures to tackle extreme 
pornography, but we must also be cautious that this remains the initial step in 
challenging the demand for pornographic material in Scotland. 
 
Pornography is only one aspect of commercial sexual exploitation and we 
welcome the focus that this Bill has on the consumption of such material. 
 
 
Gillian Gunn 
Violence Against Women Development and Training Officer 
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