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Section 14 – Community Payback Order 
 
General 
 
The introduction of the Community Payback Order will replace Probation, 
Community Service and Supervised Attendance Orders with one order – 
Community Payback. New performance standards and performance 
outcomes will be set. The focus is on a range of sentencing options designed 
to support and compliment each other. The main elements are the supervision 
of an offender within the community and/or the offender completing unpaid 
work or other activity in the community.  
 
Detailed guidance is included within the proposed legislation and new 
National Objectives and Standards for criminal justice social work with 
supporting guidance are being developed.  
 
The Court will not be able to impose a CPO without “taking account of a report 
from an officer of a local authority”. Given the possible 
conditions/requirements that can be imposed through a CPO the nature of the 
assessment undertaken by the officer of a local authority will be different to 
our current SER assessment practices. Staff will require additional training 
and guidance.  
 
Definitions 
 
There is no guidance within the Bill regarding the qualifications/skill set etc of 
the “officer of the local authority”. Given the complexity of the assessment 
required and the potential to deprive an offender of their liberty I would 
suggest that the author of such a report/assessment should be a qualified 
social worker. 
 
The Bill states that the “offender must attend appointment with the responsible 
officer” and that “the nature of the unpaid work or other activity to be 
undertaken by the offender is to be determined by the responsible officer”. 
There is no guidance offered within the Bill as to the qualification levels of the 
“Responsible Officer”. At the moment only social workers are recognised as 
supervising officers of probationers. Non social work qualified staff can and do 
act as supervising officers for offenders on community service and supervised 
attendance orders. It would be helpful to have guidance which allows for a 
combination of social work qualified and non social work qualified staff to be 
Responsible Officers for the supervision requirement of a CPO.       
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Unpaid work or other activity 
 
The Bill proposes that unpaid work can also include “another activity”. This is 
a significant change as traditionally CS only allowed for unpaid work and is 
seen as a great improvement on the previous position. We anticipate being 
able to use social skills training, education and agreed programmed activity to 
increase the opportunities for offenders to improve their personal 
circumstances and to build on the skills development opportunities inherent in 
traditional CS placements. We hope this will eventually lead to an opportunity 
for offenders to gain SVQs whilst on a CPO. The introduction of this will have 
significant implications for staffing levels and training. 
 
Supervision requirement 
 
The Bill identifies various options available to the Court when considering a 
supervision requirement. This includes residence requirement, mental health 
requirement, drug treatment requirement and alcohol treatment requirement. 
An offender can only be made subject to certain requirements or elements of 
the CPO if they will also be subject to supervision. This will ensure that an 
offender with complex needs is not made subject to an unpaid work 
requirement and a mental health requirement without the appropriate support 
from CJSW. 
 
The drug or alcohol treatment requirement might pose some issues around 
access to services particularly local NHS services as the current policy and 
principles of services is to engage with service users on a voluntary basis. 
This may compel offenders to engage with treatment and if they fail to do so 
their will be legal sanctions. Discussion will be required to explore this with 
NHS colleagues. 
 
The Sentencing Council (Section 3 - 13 
 
The Bill includes the proposal to set up a Sentencing Council to give guidance 
to Courts regarding sentencing levels. The political aspiration is to significantly 
reduce the use of short custodial sentences and to ensure any the need for 
any short custodial sentences is clearly demonstrated within Court. It’s difficult 
to address this specifically but the implication of the introduction of such an 
organisation is likely to mean more offenders sentenced to a CPO than are 
currently sentenced to CS/SAO or Probation. 
  
Implications  
 
The new NOS will state offenders have to be seen more quickly, to complete 
unpaid work more quickly and to be seen according to the risk (re-offending or 
harm to others) they pose. The Sentencing Council will issue guidance to 
Court on the use of short custodial sentences. This has serious implications 
for staffing. Although there will b some efficiency savings we can make, we 
can really only deliver significantly more quickly if we have additional 
resources. CJ would need additional staff and additional office space etc and 
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it is unclear if there will be any additional resources allocated. The 
assessments required for a CPO will be different to the current SER 
assessments and in some ways will be more complex. A great deal of training 
will be required for all staff. 
 
Whilst these are important considerations the introduction of a CPO will 
hopefully simplify the sentencing options, ensure greater consistency of 
requirements for community based sentences and reduce the number of short 
sentences imposed. Obviously an infrastructure is required to support this but 
the principle of reducing short sentences is positive one as offenders and 
offender’s families lives are disrupted by short sentences often to the 
detriment of the family and in the longer term to the community and the 
victims. The re-offending rate of offenders sentenced to custody is far higher 
than those where probation or CS is imposed.      
 
Part 8  
 
Part 8 of the Bill makes various changes to the general licensing provisions of 
the Government (Scotland) Act 1982, and to it’s specific provisions on metal 
dealers, market operators, public entertainment, late hours catering, and taxis 
and private hires.   
 
A review of the legislation is overdue as the current legislation has been on 
the Statute Book since 1982.  Any modernisation of the Civic Government 
(Scotland) Act 1982 is to be welcomed. 
 
The provisions relating to licensing of taxis and private hire cars, in particular, 
are in need of urgent review. 
 
The Bill contains helpful provisions relating to standard licence conditions.   
 
With regard to licensing of taxis and private hire cars, there are helpful 
clarifications relating to review of fares.  These are to be welcomed.  
 
The Bill provides for licensing authorities to regulate car boot sales along with 
other types of market operators.  Licensing authorities will have discretion as 
to whether to charge reduced or no fees to charitable organisations.  
 
The Bill makes provision for licensing authorities to control large scale public 
entertainments that are free to enter but authorities will have discretion 
whether to licence events such as gala days or school fetes.  They will also 
update some references to gambling legislation for premises which are 
exempt from the public entertainment licensing provisions.   
 
With regard to licensing of late night catering, the Bill brings late night grocers 
and 24 hour stores within the scope of the licensing provisions.  It will 
continue to be for licensing authorities to determine which classes of premises 
actually require to be licensed.   
 
In general, the review of Part 8 of this legislation is to be welcomed. 
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