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Introduction 
 
There are difficult decisions to be taken. Inevitably, conflicts will arise in allocating 
resources and addressing competing interests. Greater investment in mediation - 
through the training of public sector staff in mediation skills and the use of skilled 
mediators to help handle conflicts and other difficult issues (such as those generated in 
transport, health and education by the need to prioritise in response to current pressure 
on budgets) - is an excellent example of preventative spend, which will result in financial 
savings and improved outcomes. 
 
Conflict - Costs and Causes 
 
Conflict is an inevitable part of all aspects of human endeavour. In some cases it 
provides the creative tension that can help generate innovative thinking. Often, 
however, it can escalate into a vicious cycle of antagonism and even destruction as 
parties cling to and defend positions taken and lose sight of their real interests or their 
original objectives when the project or conflict began1.  
 
The costs of conflict are high - it has been estimated that it costs UK business over 
£30bn a year, takes up 20% of leadership time and results in the loss of 370mn working 
days2. The nature of the costs are not only financial, but can include: 
 

• lost opportunities 
• poorer service 
• reduced productivity  
• damaged relationships and reputations 

                                            
1 Friedrich Glasl has identified a nine stage model of conflict escalation which begins with a hardening of 
positions and leads ultimately to a form of mutually assured destruction as the defeat of the other party 
becomes so all consuming the costs to oneself are ignored. Glasl notes that it is only in the very early 
stages of escalation that self help is likely to be effective in resolving the conflict. Thereafter, the use of an 
independent third party can be vital.  Freidrich Glasl, ‘Confronting Conflict’, Hawthorn Press 1999. 
2 Centre for Effective Dispute Resolution (CEDR) 
http://www.cedr.com/index.php?location=/news/archive/20060526_232.htm and Chartered Institute of 
Personnel and Development/OPP 
http://www.opp.eu.com/SiteCollectionDocuments/pdfs/fight_flight_or_face_it.pdf  



• demotivation of staff 
• increased uncertainty 
• loss of confidence 

 
In the private sector these costs can have a hugely detrimental impact on business 
performance and company valuation3. In a public sector environment they can lead to 
wasted money, poorer outcomes and political disillusionment. 
 
The causes of conflict are as many and varied as the costs. Poor communication is 
usually at the heart of the issue but this is compounded by personalisation of the 
problem, win/lose approaches, positional language, fault and blame, fear, ego, loss of 
trust etc. The multi-faceted nature of the problem requires a dedicated approach to 
addressing it. 
  
Mediation as a way of handling conflict 
 
Mediation provides a tried and tested method of handling difficult situations. It has been 
developed over the last twenty five years in many contexts from family disputes to 
neighbourhood conflict to the workplace to commercial settings. It is used in many 
countries throughout the world, including in England, the USA, India, Australia and New 
Zealand.  
 
Mediation has a significant success rate. In its latest audit of UK mediation, CEDR 
reports that 75% of cases are resolved on the day of mediation with 14% resolving 
shortly thereafter4. Even where complete resolution is not achieved, issues, which a 
third party may subsequently be asked to decide, are usually narrowed considerably.  
 
In Scotland, the use of mediation has grown considerably in the public and private 
sectors in recent years in both litigious and non-litigious matters5. The Scottish 
Government is currently piloting the use of mediation in the planning sector in Scotland. 
Many organisations and individuals, including the NHS, are undertaking training in 
mediation skills. Other examples include: employment and workplace issues, building 
and construction, infrastructure projects, energy policy, community decision-making, 
PPP contracts, procurement and inter-departmental conflicts. 
 
The use of trained staff and others within organisations, as well as external mediators, 
to inculcate a mediative culture is already helping a number of organisations in the 
public sector in Scotland to change the way in which they operate internally and do 
business externally6.  
 

                                            
3 The American Arbitration Association has estimated that the price/earnings ratios of ‘dispute wise’ 
companies were on average 65% higher than the ‘least dispute wise’. 
4 CEDR http://www.cedr.com/docslib/CEDRMediatorAudit2010.pdf 
5 See collection of articles at http://www.core-solutions.com/page/155-articles-on-mediation  
6 For example Scottish Children’s Reporters Administration, Scottish Ambulance Service, various NHS 
Trusts. 



Mediation is a collaborative process in which an independent facilitator, the mediator 
(who is not a decision maker), helps those with a difference or dispute collectively 
address the problem they face by focussing on their real interests, objectives and 
needs. The parties are in control of the decision making and are not bound unless they 
wish to agree.  
 
Mediation is also a flexible and generally confidential process, where everything 
discussed is without prejudice to other processes unless and until those involved agree. 
This allows a creative and forward looking approach, which can identify the real, 
underlying issues, make sure everyone is heard and help to evaluate various options for 
resolving differences in a safe environment. It is also relatively quick. Often difficult 
matters can be fully addressed in one day or less.  
 
In addition to helping resolve conflicts that have or have threatened to spiral out of 
control, mediators can also play a valuable role in improving the success rate of 
proposed joint ventures, or other partnerships or alliances. By using their experience of 
why things go wrong, they can help reverse-engineer more effective working 
arrangements, prevent unnecessary conflict and develop processes to deal with conflict 
and competing interests when these occur. In the public sector, where joint working is 
becoming – and will need to be - ever more common, this approach could help 
significantly to reduce waste and improve outcomes. It will help in the allocation of 
scarce resources. 
 
The returns from investing in mediation 
 
CEDR estimates that over £1.4bn a year is saved in the UK economy as a result of 
using mediation7. The costs of mediation services that help achieve these savings is 
estimated to be in the order of £15mn. These savings are reflected in evidence from 
organisations in other countries8.   
 
Mediation can also help improve outcomes. The parties with differences remain in 
control of the decision making and this allows attention to be paid to issues that might 
not be directly related to the dispute in question, but which are important to the parties 
and their future relationship.  
 
Mediation is a creative process that is more likely to result in a ‘win-win’ solution, which 
enables the relationship between parties to continue and develop – or at least be 
managed sensibly. This can be particularly important, for example, where two public 
sector organisations are relying on each other in a service supply chain where both 
have to continue to do business with each other. Equally, it is vital in employment and 

                                            
7 In wasted management time, damaged relationships, lost productivity and legal fees.  
 http://www.cedr.com/docslib/CEDRMediatorAudit2010.pdf  
8 Motorola, who have actively embraced collaborative conflict management systems, have reported 75-
80% savings in litigation costs. The US Post Office reported a 70% drop in formal tribunal cases after 
introducing a mediation programme. 



senior management situations where effective relationships are critical to good 
performance.  
 
Specific benefits from mediation have been identified in the public sector both in terms 
of outcomes and savings. For example: 
  

• Research carried out for the ODPM estimated that the use of mediation in the 
planning system could release over £3bn of investment into the economy 
over forty weeks earlier than if other routes to dispute resolution were used9. 

• The ‘ADR Pledge’ formally commits UK government departments and 
agencies to use mediation to settle legal disputes in all suitable cases 
wherever the other party accepts it. The Ministry of Justice reports that during 
2008/09, ADR was used in 314 cases with 259 leading to settlement, saving 
costs estimated at £90.2m10. The Annual Pledge Report also highlights the 
wider non financial benefits to all parties of using mediation to resolve 
disputes.  

 
Wider benefits of mediation 
 
The benefits of mediation can be writ large for the economy as a whole.  
 

• Better economic performance results from improving productivity - because 
mediation can achieve better outcomes, more quickly and at lower cost, it 
makes an important contribution to the overall productivity and economic 
performance of a country or region11.  

• More effective advance planning and assessment of major projects will 
reduce the risk of excessive spend and unresolved conflicts. 

• A country that builds a reputation as a place where disputes are minimised 
and resolved quickly, creatively and cheaply is going to be a more attractive 
place to work and invest in.  

 
Conclusions 
 
Investment in skilled mediation in the public sector is a good example of preventative 
spend, which can help reduce costs and improve outcomes across the public sector. It 
is also a process which can help all parts of the public sector respond to the difficult 
choices facing them as they seek to cut budgets, while maintaining or improving 
outcomes.  
 
                                            
9 Mediation in the Planning System, DLTR, May 2000 
http://www.communities.gov.uk/documents/planningandbuilding/pdf/158403.pdf  Further Research into 
Mediation in the Planning System, ODPM, November 2002 
http://www.communities.gov.uk/documents/planningandbuilding/pdf/156678.pdf 
10 Ministry of Justice, Annual Pledge Report 2008/09 http://www.justice.gov.uk/about/docs/alternative-
dispute-resolution-08-09.pdf 
11 This has been recognised by international development organisations like the World Bank and the 
International Finance Corporation in their promotion of alternative dispute resolution. 



In addition to these benefits to the public sector, greater use of mediation can help build 
a culture of more collaborative problem solving, which could have even wider economic 
benefits by improving overall productivity and making Scotland more attractive to 
individuals, organisations and businesses. 
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