
NEWS IN BRIEF  

 

 
Winter Council 
EU heads of Government met in Council 11 – 
12 December 2008.  The agenda was 
dominated by the Lisbon Treaty, the energy 
& climate change package and the financial 
crisis. 
 

Lisbon Treaty. A number of concessions were 
granted to Ireland, paving the way for a 
second referendum possibly in October 2009.  
 

Energy & Climate Change. Following the 
tabling of a series of derogations by the French 
Presidency, agreement was reached on the 
bulk of the energy & climate change package, 
a compromise that was later endorsed by the 
parliament (see below). 
 

Financial Crisis.  A series of measures were 
endorsed to address the financial situation 
including increased SME funding and support, 
acceleration of implementation of EU projects 
and a relaxation of the rules on VAT.    
 
Energy & Climate Change 
The Parliament endorsed the Winter Council 
compromise during its plenary session of 17 
December 2008.  The Council will now 
formally adopt the package, and member 
states will be responsible for transposition. 
 
 
 
 
 
 
 

Cross Border Health 
Political discussion took place on the directive 
at the 16 December 2008 Health Council. 
Ministers agreed to incorporate all ECJ case 
law on the issue into any future instrument. 
Issues still to be addressed include the 
various definitions and how citizens will be 
made aware of the new opportunities. 
 
Fish quotas 
At the Fisheries Council (17 – 19 December 
2008) quotas were set for the coming year. 
Of particular importance to Scotland was the 
replacement of the Commission’s proposed 
closure of the waters to the West of Scotland 
with a series of conservation measures to be 
developed in Scotland. There were also 
increases in the monkfish and megrim 
quotas. 
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THE WINTER COUNCIL 
Proposal  
N/A 
 
Current status 
EU heads of government met in Brussels 
under the chairmanship of French 
President, Nicolas Sarkozy (11 – 12 
December 2008). 
 
What’s happening? 
The agenda of the winter council was 
dominated by three issues: (i) the future 
of the Lisbon Treaty; (ii) the energy & 
climate change package; and (iii) the 
financial crisis. 
 

Lisbon Treaty.  The Irish PM presented a 
paper detailing the concerns of the Irish 
people.  Following discussion the Council 
agreed to: 
• The retention of one Commissioner 

per member state. 
• The provision of legal guarantees 

stating that the Treaty: (i) will not 
extend EU competence in tax policy; 
(ii) will not affect the neutrality of 
member states; (iii) will not affect 
the provisions in the Irish 
Constitution relating to the right to 
life, education and family issues. 

• Confirmation that the EU attaches 
importance to: (i) the protection of 
workers’ rights; (ii) public services as 
an instrument of social cohesion; (iii) 
member state competence in 
education and health; (iv) the right of 
member states to address non 
economic services of general interest. 

 

In exchange, Ireland has committed 
itself to holding a second referendum on 
the Treaty by the end of the current 
Commission’s term (likely to be October 
2009).   
 

The legal instruments are expected to be 
introduced as a protocol (‘the Irish 

protocol) to Croatia’s EU accession 
treaty, either in 2010 or 2011.   
 

The ‘Irish protocol’ will also confirm an 
increase in the number of MEPs from 
736 to 754, three more than the number 
envisaged in the current Lisbon Treaty. 
 
Energy & Climate Change. The Council 
reached broad agreement on much of 
the energy/climate change package, and 
complete agreement on the legislative 
proposals concerning ‘CO2 emissions 
from vehicles’, ‘Fuel quality’ and 
‘Renewable energy’.  The Council also 
agreed a compromise on the provision of 
300 million allowances from the EU 
Emissions Trading Scheme (EU-ETS) to 
fund carbon capture and storage (CCS) 
demonstration projects. 
 

Agreement was reached on a number of 
concessions tabled by the French 
Presidency.  
• Carbon permit auction. The Council 

agreed that 20% of carbon permits 
would be auctioned by 2013, rising to 
70% by 2020 and 100% by 2027. 
Reviews are foreseen every 2 years 
to evaluate progress, with precise 
targets defined for each year. 

• Carbon leakage.  Those sectors ‘at 
significant risk of carbon leakage’ will 
be given their emissions permits free 
of charge. Significant risk is defined 
as producing a 5% increase in costs. 
It is expected that 96% of European 
manufacturing would fall within this 
category. Companies seeking to 
benefit from this concession must be 
using the cleanest technology 
available. The Commission is being 
asked to submit a proposal on how 
the free CO2 credits will be 
distributed by June 2010.  

• Eastern European electricity 
generation.  It was agreed that 
initially only 30% of carbon permits 
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for these electricity companies will be 
put up for auction, rising to 100% by 
2020).   

• Further help to eastern Europe. 
Under a further compromise, 10% of 
EU-ETS carbon permits are to be 
reserved for a ‘solidarity fund’ 
designed to help poorer countries in 
their transition to cleaner energy 
production. An additional 2% is to be 
redistributed among nine countries, 
with the bulk going to Romania 
(29%), Poland (27%) and Bulgaria 
(15%). 

• Out of Europe offsets. This 
compromise would see an increase in 
the carbon offsets of up to 80% 
(allowing EU members to pay 
countries in the developing world to 
make reductions on their behalf).   
 

The Parliament discussed the 
compromise proposals (17 December 
2008, see below). 
 
Financial crisis.  The discussion centred 
around the conclusions of the 
Washington summit (15 November 
2008) which set out a programme for 
the concerted revival of the world 
economy, more effective regulation and 
global  governance.   
 

The Council agreed on a stimulus 
package equivalent to 1.5% of EU GDP. 
Particular measures outlined include: 
• The European Investment Bank (EIB) 

to offer up to €30 billion in 
2009/2010 to benefit SMEs, 
renewable energy and clean 
transport, as well as the creation of a 
‘2020 Fund’ for European energy, 
climate change and infrastructure. 

• Accelerating the implementation of 
programmes financed by EU funds, 
and EU supporting funds.  

• Facilitating VAT reductions to the 

agreed EU minimum, should member 
states so desire. 

• Increase de minimis threshold for 
state aid to small companies to 
500,000 euro for the next two years. 

• Full implementation of the Action 
Plan for the Small Business Act (as 
agreed 1 December 2008). 

• Reduce from 87 to 30 days the 
duration of tendering procedures 
most commonly used in large public 
projects. 

 

A report of progress to date will be 
presented to the Spring Council so that 
it can be considered before the next G20 
meeting in London (2 April 2009). 
 
 
ENERGY & CLIMATE CHANGE 
Proposal 
The EU energy and climate change 
package 
 
Current status 
Following agreement at the December 
Heads of Government Council (11 – 12 
December 2008), the proposals were 
endorsed by the European Parliament in 
plenary session (17 December 2008). 
 
What’s happening? 
The original proposals for an EU energy 
& climate change package underwent a 
series of revisions during the December 
Council in efforts to secure acceptance 
by certain member states (notably 
Germany & Poland).  The principal 
derogations to the original proposals 
sought to reduce compliance costs for 
the EU’s heavy industries and fossil fuel-
dependent power sector. 
 

The Parliament had previously delayed 
its vote on the issue until after the 
Council to ensure that MEPs were 
discussing the most up-to-date 
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proposals.  During the plenary session, 
the Parliament voted in favour of the 
package (610 votes for and 60 against 
with 29 abstentions).  Although the 
proposals were supported by a majority, 
the preceding debate highlighted a 
number of concerns of parliamentarians 
including the Council’s increase in the 
distribution of ‘free’ emission allowances 
and the extension of developing 
countries’ carbon offset.  

first three chapters of the draft directive. 
A general consensus was reached on 
improving legal recourse for cross-
border patients by codifying all the 
European Court of Justice's (ECJ) case 
law on the subject and linking it to a 
Regulation on the co-ordination of social 
security systems. However, ministers 
agreed that further work would be 
required to clarify the uncertainty that 
remains over how to apply the principles 
of that jurisprudence more generally.   

The European Council will now formally 
adopt the energy and climate package.  

 

Areas that will require further discussion 
include the definition of ‘hospital’ and 
‘non-hospital’ care and ‘specialised’ care, 
as well as the manner in which prior 
authorisation for care reimbursement is 
secured. Also still to be resolved is the 
manner in which citizens access 
information about cross border health 
care opportunities. 

 
 
CROSS-BORDER HEALTH 
Proposal  
The Cross-Border Health Care Directive 
 
Current status 
Political discussion on the directive took 
place at the recent Health Council (16 
December 2008). The French 
Presidency produced a progress report 
and a series of guidelines to facilitate 
discussion. 
 
What’s happening? 
The directive aims to remove obstacles 
to the mobility of health care seekers 
and help to provide safe and high-quality 
health care with clear and transparent 
reimbursement procedures across 
borders. It aims to do so by improving 
co-operation between member states 
and by providing legal certainty over 
patients’ right to seek healthcare in 
other member states. 
 

Although a number of aspects of the 
directive were discussed, health 
ministers expressed particular concern 
about the erosion of national sovereignty 
in the health care field.   
 

 

The Parliament is expected to produce 
its opinion on the directive in March 
2009, allowing for further discussion at 
the Employment, Social Affairs, Health 
and Consumer Affairs Council (8 - 9 
June 2009).  
 
 
FISH QUOTAS 
Proposal 
Regulation establishing fishing 
opportunities for 2009 
 
Current status 
The annual fish quota negotiations to set 
out fishing opportunities for 2009 took 
place at the December Fisheries Council. 
 
What’s happening?   
The annual Fisheries Council at which 
fish quotas are set took place in Brussels 
(17 – 19 December 2008).  Scottish 
Cabinet Secretary for Rural Affairs, 

Ministers focused their discussion on the 
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Richard Lochhead MSP, was part of the 
UK negotiating team.  Of particular 
concern to Scottish fishermen was the 
Commission proposal to close the West 
of Scotland fishery (area VIa). 
 

The key outcomes of the Council are:  
• Replacement of the Commission’s 

proposed area VIa closure with 
conservation measures to be 
developed in Scotland to protect cod, 
haddock and whiting stocks while 
allowing the continuation of 
sustainable prawn and monkfish 
fisheries.  The measures are 
expected to include real-time 
closures and technical measures such 
as square mesh panels. 

• Increase in the quotas for west coast 
monkfish (8%) and megrim (8%). 

• Exercising ‘Hague Preference’ on 
West of Scotland saithe, North Sea 
haddock and North Sea whiting to 
counter severe quota cuts. (The 
Hague Preference is a mechanism 
whereby the UK can recoup a limited 
amount of quota from other Member 
States when its quota share falls 
below a trigger level). 

 
Full details of the quota settlement can 
be found in Appendix I below. 
 
 
OTHER NEWS 
EU Presidency.  The Czech Presidency 
began on 1 January 2009.  Sweden will 
complete the presidential trio on 1 July 
2009.  The next trio will comprise 
Spain, Belgium and Hungary and will 
begin on 1 January 2010. 
 
EU Globalisation fund. The 
Commission granted €35.16m from the 
EU’s Globalisation Fund (EGF) to support 
Italian textile workers who had lost their 
job (15 December 2008).  The aid will 

be allocated to four regions, Sardinia, 
Piedmont, Lombardy and Tuscany, 
where a total of 6,000 workers have lost 
their jobs due to shifting clothing and 
accessories production towards non-EU 
countries.  
 

On a related matter, the Commission 
has proposed that the EGF be made 
available in situations where only 500 
workers are laid off within a particular 
company or sector instead of the 
previous figure of 1000 (16 December 
2008).  
 
Bank support. The Parliament 
supported the Commission’s proposal (of 
October 2009) to increase bank deposit 
guarantees from €20,000 to €100,000 
by 2010. The change should increase the 
coverage of protection from 65% at 
present to 90% (18 December 2008). 
Application of the change will depend 
upon a favourable outcome from the 
Commission’s impact assessment to be 
published on 30 April 2009. 
 
Pesticides.  The Parliament has reached 
a compromise agreement on the 
pesticides ‘package’ (18 December 
2008).  The package contains a new 
regulation to tighten pesticide usage and 
authorisation rules in the EU together 
with a framework directive laying down 
common objectives and requirements for 
sustainable use of pesticides.  The 
package will receive its second reading 
12 – 13 January 2009. 
 
EU Membership.  Montenegro has filed 
a formal application for EU membership 
(15 December 2008).  Montenegro had 
previously signed a Stabilisation and 
Association Agreement (SAA) with the 
EU (October 2007).  The EU Council 
must now give the Commission a 
mandate to state its opinion. (The 
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Commission will base its opinion on 
Montenegro’s response to a 
questionnaire covering all political, 
economic and institutional issues).  On 
the basis of the opinion, the Council can 
decide to formalise the country’s 
candidature. 
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Appendix I: Fish quotas of interest to Scotland 
 

Stock UK quota in 2009 
(tons) 

Change on 
2008 

North Sea nephrops 21513 -5% 
North Sea cod 11216 +30% 

North Sea haddock 27507 -13% 
North Sea whiting 8426 -9% 
North Sea megrim 1537 0 

North Sea saithe 10110 -7% 
North Sea monkfish 9233 0 

North Sea ling 2196 0 
North Sea tusk 94 0 

North Sea plaice 14975 +10% 
North Sea spurdog 216 -54% 

West of Scotland nephrops 18445 -5% 
West of Scotland cod 182 -25% 

West of Scotland saithe 3617 -2% 
West of Scotland whiting 329 -25% 

West of Scotland haddock 2737 -42% 
West of Scotland megrim 878 +8% 

West of Scotland monkfish 1713 +8% 
West of Scotland tusk 123 0 
West of Scotland ling 3645 0 

West of Scotland spurdog 368 -50% 
Clyde herring 800 0 

North Sea herring (north of 53’30) 25275 -15.8% 
Atlanto-scandian herring 23430 +8% 
West of Scotland herring 12749 -20% 

Mackerel (IIIa and IV) 1463 +216% 
Mackerel (VI, VII etc) 181694 +33% 

Blue whiting (I – VII, XII & XIV) 14670 -58% 
Horse mackerel (IV) 3470 0 

Horse mackerel (VI etc) 16276 0 
 
 
 



 

BRUSSELS BULLETIN 
 
8 

UPCOMING 
EVENTS & 
MEETINGS 
 
 
January 2009 
  
12 Agriculture & Fisheries Council 
12 – 13 Second reading of Pesticides 

package in European 
Parliament 

 
 
 
 
 
 
 
 
 

 
 
 
 
February 2009 
  
  
9 – 10 Visit of the Scottish Parliament 

Economy, Energy and Tourism 
Committee  

9 - 13 European Sustainable energy 
Week 

10  

15 – 16 Justice Council (informal) 
15 – 16 Bureau, Committee of Regions  

ECOFIN Council 19 - 20 Agriculture & Fisheries Council 
10 Bureau, Committee of Regions 
11 Workshop on sustainable 

energy, Brussels. 

20 ECOFIN (Finance) Council 
  
  

18 – 20 e-Health Conference, Brussels 
19  

  
Energy Council   

23 – 24 Agriculture & Fisheries Council 
26 - 27 Justice Council 

  
  
  
  
  
 

28 Closing date, Green Paper on 
Territorial Cohesion 
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CONTACT 
DETAILS 
 
 
 
 
 
Dr Ian Duncan 
Rond Point Schuman 6 
B – 1040 
Bruxelles 
 
Tel: 0032 2282 8377 
Fax: 0032 2282 8379 
 
Email: 
ian.duncan@scottish.parliament.uk 
 
 


