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Annual Policy Strategy Emissions Trading Scheme (EU ETS) 
The Lisbon Treaty There is currently disagreement between the 

Presidency and the Parliament who would like 
the Commission to produce a list of industries 
to be exempt from the strictures of the EU ETS 
right away and the Commisison which would 
like to publish such a list in 2011 (The aim of 
the list would be to address the issue of 
‘carbon leakage’). 
 

A Commission non paper has been produced 
that sets out some of the criteria by which 
exemptions will be determined (23 
September 2008). 
 

Common Fisheries Policy 
Other news 
 

 

Upcoming meetings & events 
Contact details 

Carbon Capture & Storage (CCS) 
The issue of funding CCS demonstration 
projects is currently being discussed in 
Brussels.  Energy Commissioner Piebalgs has 
stated that he was ‘open’ to member states 
using state aid funds to support such projects 
(22 September 2008). 
 

The report by Chris Davies MEP, which will also 
cover CCS funding, is to be debated by the 
Parliament’s Environment Committee, 7 
October 2008. 
 
Annual Policy Strategy (APS) 
The APS was launched by the Commisison in 
February 2008, and has since been the focus 
of negotiations with the Parliament, all of 
which will ultimately lead to the Commission 
Work Programme for 2009 (to be published in 
October 2008).   
 

The APS was discussed in plenary session in 
the Parliament (24 September 2008).  The 

document is more limited in scope than 
previous years because of the impact of 
institutional events of 2009.  Of particular 
importance could be the adoption of a 
Second Energy Review for 2010-2014, green 
papers on youth mobility and cultural 
industries, and further reductions of red tape. 
 

The Lisbon Treaty 
Currently being discussed is the size of the 
next Commission.  In the absence of a 
ratified Lisbon Treaty, the number of 
Commissioners must be reduced.  An 
indication of member state thinking on this 
issues is likely to emerge after the Autumn 
Council (16 – 17 October 2008). 
 

Common Fisheries Policy (CFP) 

The Fisheries Commissioner, Joe Borg, has 
begun to outline some of the issues he hopes 
will be tackled by the CFP Health Check. The 
most important of these is likely to be 
overcapacity in the EU fleet.  Consultation is 
likely to begin in early 2009. 
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EMISSIONS TRADING SCHEME 
Proposal 
Directive EU Emissions Trading Scheme 
(EU-ETS) (amendment) 
 
Current status  
The Commission proposals for post 2013 
were published in January 2008 and 
included extending its scope to include 
new sectors and new gases, a further 
cap on emissions and an increase in the 
auctioning of permits.  The issue is 
currently being discussed in Council and 
Parliament. 
 
What’s happening? 
The European Commission is currently 
drawing up a methodology to determine 
which industries should be exempt from 
the strictures of the revised Emissions 
Trading Scheme.  The methodology is 
considered imperative to avoid energy-
intensive industries re-locating beyond 
the borders of the EU where regulation is 
less stringent and operating costs lower 
(the so called ‘carbon leakage’ issue).   
 

However, the Commission is reluctant to 
reveal its exempt industries in advance 
of the Copenhagen Climate Change 
Conference (December 2009) lest it 
adversely affect the outcome of the 
discussions.  In its original EU-ETS 
proposal, the Commission pledged to 
identify sectors and special exemptions 
by 30 June 2011. 
 

At a meeting of the Member State 
representatives to the EU (COREPER, 23 
September 2008) the French 
Presidency has asked member states to 
increase their pressure on the 
Commission to produce a list of 
industries that should receive free CO2 
emissions permits to reduce ‘carbon 
leakage’.  The request echoes the recent 
call of Lena Ek MEP in her report on the 
issue discussed in the Industry 

Committee (see Brussels Bulletin 17). 
Both Parliament and Council would like 
to see an indicative list by summer 
2009, with the French seeking to ensure 
that the exemptions become law by 
December 2010. 
 

However, a non paper has emerged that 
outlines early Commission thinking 
(which can be accessed here).  The 
paper lists the three stages in 
determining possible exemptions:  

1. Measure (cost) impact on particular 
industry.  This would include 
assessing the impact of likely 
electricity price increases coupled 
with a determination of the level of 
the sector’s exposure to non-EU 
trade.  

2. Assess other contributing factors. 
Such factors would include 
transportation costs, tightness of 
the market, its geographical scope 
and concentration. These factors 
would be considered in a qualitative 
manner to further refine the 
measurement. 

3. Assess international commitments. 
The impact of international 
regulation (or commitments 
resulting from UN climate talks) on 
certain industries would also be 
factored into the equation. 

 

The non-paper establishes four 
categories, from those industries 
exposed to zero or low risk of carbon 
leakage (category I) to those exposed to 
high risk (category IV).  
 

Industries that are likely to benefit from 
partial or complete exemption include 
primary aluminium, hot rolled steel and 
slabs and clinker.  Assessments will be 
extended to other industries including 
ceramics, chemicals, pulp & paper and 
copper. 
 

On a related matter, the UK government 

http://www.euractiv.com/29/images/Comm%20paper%20carbon%20leakage%20180908_tcm29-175576.doc
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is calling for a 20% increase in the 
number of CO2 reductions a member 
state can claim through investment in 
‘clean’ development projects in 
developing countries (which would bring 
the total off set claimable to 50%).  The 
Clean Development Mechanism, 
enshrined in the 1997 Kyoto Protocol, 
allows states to fund CO2 reduction 
projects in developing countries in 
exchange for emissions reduction credits 
at home.  EU countries are currently 
able to use such credits towards their 
own CO2 reduction commitments under 
the EU ETS.  The UK Government argues 
that it does not matter whether the CO2 
reduction takes place in the EU or 
elsewhere. 
 

This particular concept has already been 
floated in the draft report by Avril Doyle 
MEP, the Environment Committee’s 
rapporteur on the issue.  Her report is 
scheduled to be voted on in Committee, 
7 October 2008.  Member States will 
debate this particular proposal at the 
next Environment Council, 20 October 
2008. 
 
 
CARBON CAPTURE & STORAGE 
Proposal 
Draft directive on carbon capture & 
storage (CCS) 
 
Current status 
The Commission published its proposals 
on CCS as part of its energy package 
(23 January 2008).  EU member states 
have pledged to have established 10-12 
carbon capture demonstration projects 
by 2015.  Chris Davies MEP is currently 
steering the parliamentary report on the 
issue toward resolution. 
 
What’s happening? 
Although there is much support for 

further exploring CCS, the stumbling 
block is the high costs involved, even in 
the preliminary research phase.  Energy 
Commissioner Andris Piebalgs has 
recently gone on record as stating that 
start-up funding for specific CCS 
demonstration projects must be 
provided by the member states since 
there was no available EU monies (22 
September 2008). However, he went 
on to say that the Commission was 
‘open’ to member states using state aid 
funds for CCS demonstration projects. 
 

The report on the subject currently being 
drafted by British MEP Chris Davies is 
expected to go before the Environment 
Committee 7 October 2008, with a 
plenary vote likely to be scheduled for 
late November 2008.   
 

On the issue of funding Mr Davies has 
revealed that he is particularly keen to 
divert up to €10b currently earmarked 
for the Emissions Trading Scheme’s ‘New 
Entrant Reserve’ to finance the 
demonstration projects.  The emissions 
rights would be made available for coal-
fired power plants above 300 Megawatts 
but only if the CO2 is actually buried 
underground. 
 

Political agreement on the climate 
change and energy package as a whole, 
including on CCS, is expected at the 
Winter Heads of Government meeting, 
11 – 12 December 2008.  
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ANNUAL POLICY STRATEGY citizens.  
Proposal  • Europe as a world partner. 

Focusing on neighbourhood 
relations, the Doha Development 
Round and engaging with the new 
US administration.  

• Establishing a Common 
Immigration Policy.  

N/A 
 
Current status 
The Commission launched its Annual 
Policy Strategy (APS) for 2009 on 13 
February 2008.  The APS provides an 
early indication of the Commission’s 
ambitions for the coming year and is the 
basis of discussions between the other 
institutions.  For the first time the 
document was debated in a parliament 
plenary session (24 September 2008). 
 

 

Specific proposals that could be of 
interest to Scotland include: 
 

Economy & Enterprise 
• Further legislative proposals aimed at 

reducing administrative burden 
• Green Paper on unlocking the 

potential of cultural & creative 
industries 

What’s happening? 
The institutional events of 2009 
(European parliamentary elections and 
the replacement of the current 
Commission) mean that the time 
available for legislating will be severely 
curtailed.  Consequently the APS, and 
the Commission Legislative Work 
Programme that will emerge in October 
2008, will be different from previous 
work programmes, focusing more upon 
the non legislative rather than the 
crafting of new law.   
 

• Roadmap and progress report on 
Sustainable Development Strategy  

• Follow-up to the 2008 Green 
Transport Package 

• Green paper on cross-border mobility 
of young people 

 

Energy & Climate Change 
• Second Strategic Energy Review 

(with an Energy Action Plan for 2010-
2014) 

• Proposals to reduce greenhouse gas 
emissions from freight transport, 
including emissions from ships 

(It should be noted that there is often 
divergence between the proposals listed 
in the APS and those that finally emerge 
in the Commission Work Programme). 

• Follow-up to the White Paper on 
Adaptation to Climate Change 

 

Rural Affairs & Environment 
• Action Plan on the use of market-

based instruments to achieve 
environmental objectives 

• Action plan to develop a European 
Marine Observation and Data 
Network 

 

Justice 
• Modernising the Brussels I Regulation 

on jurisdiction, recognition and 
enforcement of judgments in civil and 
commercial matters 

 

The APS focused on five broad themes: 
• Growth and jobs. Promoting 

sustainable economic and social 
reform under the renewed Lisbon 
Strategy 

• Climate change and sustainable 
Europe. Delivering on energy 
commitments in advance of the 
2009 Copenhagen conference.  

• Putting the citizen first. Revising 
the social agenda and delivering 
policies of direct interest for 
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• Communication on the attachment of 
bank accounts 

• Communication on animal welfare 
labelling 

 

There was no consensus in the 
Parliament following the presentation of 
the APS, and the members were unable 
to endorse any resolution on the 
proposals even after several attempts. 
Since this is the first time such a 
presentation has been made to a plenary 
session it is unclear the significance of 
the failure to secure such endorsement. 
 

The final work programme of the 
Barroso Commission for the remainder 
of its mandate is expected to be 
published in mid to late October 2008. 
 
 
LISBON TREATY 
Proposal 
The Lisbon Treaty 
 
Current status 
The Lisbon Treaty had been due to come 
into force 1 January 2009.  However, 
following the Irish ‘no’ vote (12 June 
2009), this is now all but impossible. 
As a result of this, the European 
Commission is now faced with a number 
of issues that must be resolved as a 
matter of urgency.  One of the most 
important is the size of the next 
Commission. 
  
What’s happening? 
In the absence of the ratification of the 
Lisbon Treaty, the size of the next 
Commission, due to come into office in 
June 2009, will be determined by the 
rules laid down in the Treaty of Nice. The 
Nice rules require the number of 
commissioners to be cut from one per 
member state, although it does not 
specify the size of the required 
reduction.   

The potential loss of its Commissioner 
was considered to be one of the primary 
reasons for the negative Irish vote. 
 

Two options are currently being 
considered to address the situation: 
• Effectively exclude the High 

Representative for Foreign Affairs 
from the College of Commissioners, 
thereby reducing the number of 
Commissioners to 26 (i.e. one less 
than the number of Member States). 
By agreement, the High 
Representative could still attend all 
Commission meetings.  This option 
would allow the new Commission to 
take office as per the calendar 
established in previous years. 

• Extend the mandate of the current 
Commission until the Lisbon Treaty is 
ratified.  Although the current 
Commission would remain in office 
until its successor was appointed, 
most officials consider that the work 
programme of the body could only be 
extended by a few months at most. 
The absence of a renewed political 
mandate may also be an obstacle to 
securing agreement and compromise, 
and effectively diminish the 
Commission’s credibility in the 
international arena.  

 

An early indication of member state 
thinking is likely to emerge from the 
next meeting of the Heads of 
Government (the Autumn Council) 
scheduled for 16 – 17 October 2008. 
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COMMON FISHERIES POLICY 
Proposal 
Review of the Common Fisheries Policy 
(CFP) 
 
Current status 
The Common Fisheries Policy was 
formally established in 1983, and has 
been subject to revision every ten years. 
The last reform was agreed in 2002, and 
the policy is up for review at the latest in 
2012. 
 
What’s happening? 
Fisheries Commissioner Joe Borg is on 
record as stating that, ‘in its current 
form, the CFP does not encourage 
responsible behaviour by either 
fishermen or politicians’ (17 September 
2008).  In his press statement, the 
Commissioner highlighted a number of 
obstacles to sustainable fishing: 

• Overcapacity in the EU fleet. 
• A lack of responsibility on the part 

of fishermen in harvesting a public 
resource. 

• An imbalance between ecological 
sustainability and economic/social 
sustainability. 

• The absence of a clear hierarchy 
in the decision-making process 
between principles and 
implementation.  

• The need to align the CFP with the 
Marine Strategy Framework 
Directive 

• The ever greater need for joined 
up thinking in the management of 
maritime resources. 

 

The Commission intends to launch a 
phase of analysis and consultation, 
which will provide the basis for future 
reform. An informal discussion took 
place at the meeting of Fisheries 
Ministers (29 September 2008). 
 

Thereafter it is likely that the European 

Council will call on the Commission to 
start work on the reform of the CFP as 
part of its conclusions on Maritime Policy 
(December 2008).  It is anticipated 
that the Commission will issue a full 
discussion document in early 2009 to 
provide a basis for broad consultation 
with Member States and stakeholders. 
 
 
OTHER NEWS 
• European Committee.  Alex Neil 

MSP and Jim Hume MSP of the 
Scottish Parliament’s European & 
External Relations Committee were in 
Brussels for a series of meetings (29 
September 2008).  The group met 
with representatives of the Czech 
Permanent Representation to the EU 
to discuss their upcoming Presidency, 
and with a member of Commissioner 
Grybauskaite’s Cabinet to discuss EU 
budget reform and the next financial 
perspectives.  The visit concluded 
with a bilateral discussion with 
members of the Parliament of 
Saxony-Anhalt. 

• Worker Mobility.  The French EU 
Presidency organised a conference on 
worker mobility and ‘flexicurity’ in 
Paris (11 – 12 September 2008). 
[The term flexicurity is derived from 
Scandinavian social systems - most 
notably the Danes' - which manage 
to reconcile flexibility for enterprises 
with a high standard of social security 
for workers].  The conference 
brought together some 200 
participants (representing 
institutions, social partners, business, 
research, etc.).  Details of the 
programme can be found here.  A 
report on the meeting will follow in a 
future Bulletin. 

• Irish Referendum.  The Conference 
of Presidents of the European 
Parliament (the leaders of the 

http://www.ue2008.fr/PFUE/lang/en/accueil/PFUE-09_2008/PFUE-11.09.2008/conference_sur_la_mobilite_des_travailleurs_en_europe
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political groups) has asked for 
comprehensive information about the 
alleged irregularities in the financing of 
the Irish ‘No’ campaign (25 
September 2008).  A spokesman for 
the group stated that any irregularities 
found in the campaign ‘could lead to 
sanctions, including of a criminal 
nature’. 

Stevenson MEP) will be tabled in 
December allowing the French to 
attempt to secure political agreement 
at the 17 – 19 December 2008 
Fisheries Council.  

 
• Fisheries.  Scottish MEP Elspeth 

Attwooll’s report into fisheries 
governance has been scheduled to 
receive its first reading in the 
Parliament on 26 March 2009. 

• Framework Directive on Eco-
design.  A special committee of 
national experts (regulatory 
committee) has endorsed the 
implementation of two measures 
contained in the 2005 Eco-design 
directive.  The measures cover office, 
industrial and street lighting products 
as well as ‘set-top’ boxes that convert 
digital TV signals into analogue signals 
(26 September 2008).    The 
measures are expected to be formally 
approved by Council in January 2009. 
Further measures are expected to 
emerge shortly covering domestic 
lighting. 

• Small Business Act.  The report of 
Edit Herczog MEP, of the Industry 
(ITRE) Committee, into the proposed 
Small Business Act for Europe has 
been scheduled for plenary discussion, 
25 March 2009. 

• European Private Company. The 
Commission published its proposal for 
a Statute on a European Private 
Company ('SPE') on 25 June 2008. 
This new company form will enable 
small- and medium-sized enterprises 
(SMEs) to do business throughout the 
EU, with the aim of cutting costs and 
encouraging growth in this area.  • Health issues.  The report of Alojz 

Peterle MEP of the Parliament’s Health 
Committee into the Commission’s 
proposals for an EU Health Strategy 
from (2008-2013) will be discussed in 
plenary session, 9 October 2008. 

 

The SPE has been designed to address 
the current onerous obligations on 
SMEs operating across borders, which 
need to set up subsidiaries in different 
company forms in every Member State 
in which they want to do business. In 
practical terms, the SPE would mean 
that SMEs can set up their company in 
the same form, no matter if they do 
business in their own Member State or 
in another. Opting for the SPE should 
save entrepreneurs time and money on 
legal advice, management and 
administration. 

• Matrimonial matters.  The report of 
Evelyne Gebhardt MEP into the 
jurisdiction, recognition and 
enforcement of judgments in 
matrimonial matters will be debated in 
plenary session on 20 October 2008. 
Council is likely to sign off the final act 
on 27 November 2008. 

• West of Scotland Herring.  The 
French Presidency are currently 
working on a compromise, and it is 
likely that the issue will de discussed in 
some detail at the next fisheries 
working group (9 October 2008). 
The opinion of the Parliament 
(currently being drafted by Str

 
 
 
 

uan 
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UPCOMING 
EVENTS & 
MEETINGS 
 
 
October 2008 
  
2 – 3 Employment, Social Policy, 

Health and Consumer Affairs 
Council  

6 - 9 European Week of Regions and 
Cities - Committee of the 
Regions 

7 Visit by Stewart Stevenson, 
Scottish Minister, including a 
speech on Climate Change 
before Committee of Regions 

7 The report by Avril Doyle MEP 
(EU ETS) and Chris Davies 
MEP (CCS) will be debated in 
Environment Committee 

9 Health Committee will debate 
Alojz Peterle MEP’s report on 
the Eu Health Strategy 2008 - 
2013 

9 – 10 Energy Council  
16 – 17 Heads of Government Autumn 

Council 
20 Evelyne Gebhardt MEP’s report 

into jurisdiction, recognition 
and enforcements of 
judgements in matrimonial 
matters will be discussed in 
plenary session. 

 
 
 
 
 
 
 
 
 

 
 
 
 
November 2008 
6 Competitiveness Council  
16 (?) Publication of Commission 

Legislative Work Programme 
for 2009 

24 - 25 Agriculture & Fisheries Council 
27 – 28 Justice Council  
  
  
  
  
  
  
  
  
  
  
 
 
 

20 - 21 Environment Council 
24 Justice Council 
  
27 – 28 Agriculture & Fisheries Council 
30 Friends of Europe: European 

Policy Summit ‘Defining 
Europe's Energy Strategy’ 

  
  
  
  
  
 
  
  
  

http://ec.europa.eu/regional_policy/conferences/od2008/index.cfm?nmenu=1&sub=200
http://ec.europa.eu/regional_policy/conferences/od2008/index.cfm?nmenu=1&sub=200
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CONTACT 
DETAILS 
 
 
 
 
 
Dr Ian Duncan 
Rond Point Schuman 6 
B – 1040 
Bruxelles 
 
Tel: 0032 2282 8377 
Fax: 0032 2282 8379 
 
Email: 
ian.duncan@scottish.parliament.uk 
 
 


