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EQUAL OPPORTUNITIES COMMITTEE 
 

AGENDA 
 

4th Meeting, 2011 (Session 3) 
 

Tuesday 1 March 2011 
 
The Committee will meet at 10.00 am in Committee Room 6. 
 
1. Forced Marriage etc. (Protection and Jurisdiction) (Scotland) Bill: The 

Committee will consider the Bill at Stage 2. 
 
2. Subordinate legislation: The Committee will take evidence on the following 

draft affirmative instruments— 
 

the Equality Act 2010 (Statutory Duties) (Scotland) Regulations 2011;  
  
the Equality Act 2010 (Specification of Public Authorities) (Scotland) Order 
2011;  
  
from— 
 
Alex Neil MSP, Minister for Housing and Communities, Yvonne Strachan, 
Head of Equality Unit, Graeme Bryce, Policy Co-ordinator, Equality Unit, 
and Allison Coull, Deputy Director (Legal), Constitutional and Civil Law 
Division, Scottish Government. 
 

3. Subordinate legislation: Alex Neil MSP (Minister for Housing and 
Communities) to move the following motions— 

 
S3M-07858 - That the Equal Opportunities Committee recommends that 
the Equality Act 2010 (Statutory Duties) (Scotland) Regulations 2011 be 
approved;  
  
S3M-07857 - That the Equal Opportunities Committee recommends that 
the Equality Act 2010 (Specification of Public Authorities) (Scotland) Order 
2011 be approved. 
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The papers for this meeting are as follows— 
 
Item 1  

Copy of the Forced Marriage etc. (Protection and 
Jurisdiction) (Scotland) Bill and all accompanying documents 
 

  

Item 3  

SSI Cover Paper 
 

EO/S3/11/4/1 

Equality Act 2010 (Statutory Duties) (Scotland) Regulations 
2011
 

  

SSI Cover Paper 
 

EO/S3/11/4/2 

Equality Act 2010 (Specification of Public Authorities) 
(Scotland) Order 2011
 

  

 

http://www.scottish.parliament.uk/s3/bills/53-forcedMarriage/index.htm
http://www.scottish.parliament.uk/s3/bills/53-forcedMarriage/index.htm
http://www.legislation.gov.uk/sdsi/2011/9780111012215/contents
http://www.legislation.gov.uk/sdsi/2011/9780111012215/contents
http://www.legislation.gov.uk/sdsi/2011/9780111012208/contents
http://www.legislation.gov.uk/sdsi/2011/9780111012208/contents
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Equal Opportunities Committee 
 

5th Meeting, 2011 (Session 3), Tuesday, 1 March 2011 
 

SSI cover note 
 
SSI title and 
number: 
 

The Equality Act 2010 (Statutory Duties) (Scotland) Regulations 
2011 (SSI 2011/draft)  

Type of Instrument: 
 

Affirmative 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 
 

No 

Purpose of Instrument: 
 
1. The purpose of the instrument is to impose specific duties on the Scottish public 
authorities listed in the Schedule, which derive from the list in Part 3 of Schedule 19 of 
the Equality Act 2010 as amended. 
 
2. Further background information is included in the Annex. 
3.  
Affirmative Instrument – Procedure 
 
4. The draft Order was laid on 31 January 2011 and referred to the Equal 
Opportunities Committee. The Order is subject to affirmative procedure (rule 10.6). It is 
for the Equal Opportunities Committee to recommend to the Parliament whether the 
Order should be approved. The Deputy First Minister and Cabinet Secretary for Health 
& Wellbeing has, by motion S3M-7858 (set out in the agenda), proposed that the 
Committee recommends the approval of the Order.  The Minister for Housing and 
Communities will attend in order to speak to and move the motion.  The debate may last 
for up to 90 minutes. 
 
5. At the end of the debate, the Committee must decide whether or not to agree to the 
motion, and then report to the Parliament accordingly, by 14 March 2011.   
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Annex 
 
Background 
 
The Equality Act replaces the existing equality duties relating to race, disability and 
gender to cover eight of the protected characteristics (all except marriage and civil 
partnership). The existing duties are still in force. It is expected that the new duties will 
come into force in April 2011.  
 
Equality Act 2010 (Statutory Duties) (Scotland) Regulations 2011 
 
Section 149(1) of the Equality Act 2010 places a general duty on public bodies to have 
due regard, when exercising their functions, to the need to: 
• Eliminate discrimination, harassment and victimisation 
• Advance equality of opportunity between different groups 
• Foster good relations between different groups. 
 
The general duty will apply to public bodies listed in Schedule 19, and to any person 
who exercises public functions but is not listed in Schedule 19 (s. 149(2)).  
 
Section 153(3) of the Act gives Scottish Ministers the power to impose specific duties 
on Scottish public bodies, through regulations. The specific duties are legal 
requirements designed to enable better performance by public authorities in meeting the 
general duty. England and Wales will be bringing in separate regulations.  
 
The regulations will require listed public authorities in Scotland to: 
 

• Prepare and publish equality outcomes (to meet the general duty), 
o The process must involve people with, or representing, the relevant 

characteristics, and consider any relevant evidence from these groups. 
o The equality outcomes must be published by 6 April 2012, and must be 

reviewed within a period of 4 years. 
o A report on progress must be published by 6 April 2014, and then at two 

year intervals. 
 

• Show that they are mainstreaming equality, by publishing a report on the action 
taken and progress made toward meeting the general duty. 

o This must be published by 6 April 2012 and then at two year intervals.  
 

• Undertake an equality impact assessment of proposed policies and practices, 
including changes and revisions to existing policies and practices. 
 

• Publish employment information where the number of staff is 150 or more. The 
authority will be required to publish the following:  
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o The percentage of the workforce from ethnic minority groups, disabled 
people, women and men.  

o The gender pay gap, which is specified as the percentage difference 
between men and women’s average hourly pay (excluding overtime). 

o An equal pay statement specifying the authority’s policy on equal pay.  
o Occupational segregation within the workforce. 

 
• Public authorities must comply with duties to publish information in a way that is 

reasonably accessible to the public. Authorities will be required to state, 3 
months before publication, where it will publish the equality outcomes, 
employment information etc. Furthermore, authorities must try to publish 
information within existing means of public performance reporting.  
 

• There is also a duty on Scottish Ministers to publish proposals for activity 
which will help listed public authorities meet the general duty. In the consultation 
document, this duty is referred to as the duty on Scottish Ministers to set 
national equality priorities. This must be published by 31 December 2012, with 
a report on progress by 31 December 2014. 
 

• Authorities may be required to consider other matters as specified from time to 
time by Scottish Ministers.  
 

The Scottish Government consulted on the draft regulations last year (closed 26 
November 2010), and have recently published an analysis of the responses (George 
Street Research 2011). A total of 123 responses were received, with the majority of 
respondents agreeing with the questions set in the consultation. Key themes identified 
through the consultation included: 

• The need for clarity and guidance and requests for case studies and best 
practice examples. 

• The importance of evidence, and concerns over the collection or availability of 
evidence and data. 

• The importance of consulting and involving service users and equality groups. 
 
The authors of the analysis concluded, ‘Respondents submitted detailed responses 
which indicated broad support for the proposed Regulations and which reflect the 
interest in, and importance of, equality issues amongst organisations, authorities and 
individuals in Scotland’ (George Street Research 2011). 
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Equal Opportunities Committee 
 

5th Meeting, 2011 (Session 3), Tuesday, 1 March 2011 
 

SSI cover note 
 
SSI title and 
number: 
 

The Equality Act 2010 (Specification of Public Authorities) 
(Scotland) Order 2011 (SSI 2011/draft) 

Type of Instrument: 
 

Affirmative 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 
 

No 

 
Purpose of Instrument: 
 
1. The purpose of the instrument is to amend the list of public authorities in Part 3 of 
Schedule 19 to the Equality Act 2010 which are subject to the public equality duty in 
section 149 of the Act.  
 
2. Further background information is included in the Annex. 
 
Affirmative Instrument – Procedure 
 
3. The draft Order was laid on 31 January 2011 and referred to the Equal 
Opportunities Committee. The Order is subject to affirmative procedure (Rule 10.6). It is 
for the Equal Opportunities Committee to recommend to the Parliament whether the 
Order should be approved. The Deputy First Minister and Cabinet Secretary for Health 
& Wellbeing has, by motion S3M-7857 (set out in the agenda), proposed that the 
Committee recommends the approval of the Order. The Minister for Housing and 
Communities will attend in order to speak to and move the motion. The debate may last 
for up to 90 minutes. 
 
4. At the end of the debate, the Committee must decide whether or not to agree to the 
motion, and then report to the Parliament accordingly, by 14 March 2011.   
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Annex  
 
 
Background 
 
Equality Act 2010 (Specification of Public Authorities) (Scotland) Order 2011 
This draft Order will amend Schedule 19 of the Act by adding to the list of Scottish 
public bodies which are subject to the general equality duty. The aim of listing public 
authorities is to allow Scottish Ministers to impose specific duties and to make clear that 
an authority is subject to the general equality duty (s.149(1)) for all of its functions, not 
just the public functions. Therefore, listed authorities will be subject to the general and 
specific equality duty. 
 
The majority of respondents to the Scottish Government’s consultation supported the 
list of public authorities to be added to Schedule 19 and made subject to the general 
duty for all of their functions. The main concern voiced during the consultation related to 
arms length organisations or contracted out services.  
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