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Equal Opportunities Committee 

 
3rd Meeting, 2011 (Session 3), Tuesday, 22 February 2011 

 
Inquiry into migration and trafficking – Scottish Government response 

 
 
1. The Scottish Government has provided a written response to the Committee’s 
report on its inquiry into migration and trafficking and a copy is appended. 
 
2. The Committee is invited to consider the response. 
 
3. Members will be aware that the Committee’s debate on the inquiry will take place 
in the Chamber on Wednesday 23 February 2011.  
 
 
 
 
 
Clerk to the Committee 
February 2011  
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Letter from the Cabinet Secretary for Justice to the Convener of the Equal 
Opportunities Committee 
 
 

              February 2010 
 
 
 
 
 
 
EQUAL OPPORTUNITIES INQUIRY INTO MIGRATION AND TRAFFICKING 
 
Thank you for providing the Scottish Government with a copy of your Committee’s 
report on your Inquiry into Migration and Trafficking.  
 
The Scottish Government welcomes the opportunity to comment on the report’s 
conclusions and recommendations and appreciates the extensive work your 
Committee has done in order to complete the Inquiry and address the important 
issues raised.  
 
The Scottish Government’s response to your report is set out in the attached 
annexes, which cover the migration and trafficking elements of the report. 
 
 
 
 
 
 
 
 
     KENNY MACASKILL 
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Annex A 

 
EQUAL OPPORTUNITIES COMMITTEE, 5TH REPORT 2010 
INQUIRY INTO MIGRATION AND TRAFFICKING 
 
PART 1 – MIGRATION 
 
RESPONSES TO THE COMMITTEE’S RECOMMENDATIONS/CONCLUSIONS 
 
The Scottish Government welcomes this report following the Equal Opportunities 
Committee’s Inquiry into Migration and Trafficking.  The Committee made a number 
of recommendations and conclusions covering a wide range of topics relating to 
migration. Please find below our response to each of the sections covering migration 
issues detailed in the Committee’s ‘Summary of Conclusions and 
Recommendations’. 
 
(1-3) Nature and extent of migration – concern over termination of the contract 
with Glasgow City Council 
 
1. The Committee is extremely concerned to note the UKBA’s decision to 
terminate its contract with Glasgow City Council to provide accommodation and 
other services for asylum seekers in Glasgow.  (Paragraph 46) 

2. The Committee accepts that this is a matter for the UKBA, however it 
expresses its deep concern about the impact that such a decision may have on 
asylum seekers and their families in Glasgow, who may be forced to move 
elsewhere at short notice.  (Paragraph 47) 

3. Although this situation arose at the very end of the Committee’s inquiry, the 
Committee undertakes to continue to monitor the position as part of its ongoing work 
on migration and trafficking issues.  (Paragraph 48) 
 
Response Whilst the ending of the UKBA's (UK Border Agency) accommodation 
contract with Glasgow City Council is a reserved issue and is for the two 
organisations to resolve, the Scottish Government is clear that asylum seekers 
dispersed to Scotland should be treated fairly and humanely and must be welcomed 
and supported.  
 
The First Minister wrote to the Home Secretary on 22 November to express his 
concern over the UKBA decision to terminate the accommodation contract they had 
with Glasgow City Council for asylum seekers and around the way that this decision 
has been handled by UKBA. 
 
The Scottish Government is clear that steps must be taken to minimise disruption 
and uncertainty for those already vulnerable people and will continue to monitor the 
situation until a satisfactory conclusion is reached. 
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(4-5) Scottish Government Policy – Government Authorised Exchange Scheme 
and the Migration Impacts Fund 
 
4. The Committee notes that the UK and Scottish Governments agreed to 
establish a Tier 5 Government Authorised Exchange scheme for Scotland. The 
Committee welcomes this initiative and recommends that once the scheme is in 
place it should be monitored by the Scottish Government.   (Paragraph 69) 

5. The Committee notes that the Scottish Government received £2.973 million 
from the Migration Impacts Fund. However, it also notes that this was treated in the 
same way as other Barnet consequentials by the Scottish Government, which 
resulted in the money being used to fund a range of activities. The Committee asks 
the Scottish Government to provide it with information on how the £2.973 million was 
spent in Scotland, and what initiatives have been put in place as a result of this 
funding which are directly related to services for migrants.  (Paragraph 70) 
 
Response The UK and Scottish Governments agreed to consider options for the 
Tier 5 Government Authorised Exchange (GAE) scheme in Scotland. As of July 2009 
there were six GAE schemes operating in Scotland and supported by the Scottish 
Government and this increased to seven by August 2010. Further details of the 
current schemes supported by the Scottish Government can be accessed at: 
http://www.ukba.homeoffice.gov.uk/?requestType=form&view=Search+results&simpl
eOrAdvanced=simple&page=1&contentType=All&searchTerm=gae&Submit=Go
 
In relation to the Committee’s request for information about how the Migration 
Impacts Fund Barnett consequential was spent, we wanted to clarify the position. In 
line with all Barnett consequentials the Scottish Government received transfers of 
£4.153 million funding for the Migration Impacts Fund overall (2009-2011). 
Consequentials accrue to the Scottish Block as a whole and it is for Scottish 
Ministers to decide how the additional spending should be allocated. The Scottish 
Government does not take the consequentials from each UK department and 
earmark those funds for each of those departmental activities; it is therefore not 
possible to identify exactly where this money was spent.  The UK Government 
closed the fund in October 2010. 
 
(6-9) Devolved and reserved responsibilities – relationships between the 
Scottish Government and the UKBA 
 
6. The Committee considers that it is important for there to be a good working 
relationship between the UKBA and the Scottish Government if Scotland’s interests 
are to be fully taken account of in formulating migration policies. In order to build on 
this relationship, and to add further weight to the consideration given by the UKBA to 
Scottish issues in developing policies, the Committee recommends that 
consideration be given to the development of a protocol between the Scottish 
Government and the UK Government, the aim of which would be to improve levels of 
understanding about reserved and devolved responsibilities in this regard. The 
Committee recommends that the Scottish Government pursues this issue with the 
UK Government.  (Paragraph 76) 
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7. The Committee welcomes the appointment of a senior official within the UKBA 
who has responsibility for devolution issues and whose remit is to make sure that 
these are taken fully into account during the formulation of migration policies. The 
Committee recommends that the Scottish Government should take steps to monitor 
the effectiveness of this arrangement in the formulation of such policies.  (Paragraph 
77) 

8. The Committee remains extremely concerned, however, by the evidence it 
received which suggests that confusion does appear to exist in the UKBA with 
regard to devolution issues. People have the right to expect accurate advice from all 
public agencies, and the Committee is disappointed by the criticisms that have been 
levelled at the UKBA in this regard. The Committee therefore expects the UKBA to 
provide appropriate training for its staff to ensure they are fully aware of devolution 
issues so that the best possible advice can be provided.  (Paragraph 78)  

9. The Committee draws this evidence and its concern to the attention of the 
UKBA, and also to the Secretary of State for Scotland who indicated to the 
Committee Convener at a meeting with Scottish Parliament Committee Conveners 
on 17 June 2010, that he would pursue any concerns the Committee has with the 
UKBA.  (Paragraph 79) 
 
Response Whilst the Scottish Government would agree with the committee that 
there is not always a clear understanding among UK Departments of devolved 
responsibilities,  Scottish Government officials do work closely with the UK 
Government to highlight areas of reserved policy that are likely to have an impact on 
devolved policy development. High level frameworks already exist to aid such cross 
working between the Scottish Government and the UK Government: 
 
• The Memorandum of Understanding between the UK Government and the 

Devolved Administrations sets out the overall relationship and categorises the 
split between reserved and devolved matters: 
http://www.scotland.gov.uk/About/concordats/mou 

 
• Supplementary to the Memorandum of Understanding are a number of 

Concordats between UK Departments and individual devolved administrations.  
One was drawn up between the Scottish Government and the Home Office in 
1999: http://www.scotland.gov.uk/Publications/1999/12/4369/File-1 

 
In addition to the formal mechanisms such as Concordats, the Scottish Government 
also has a UK Relations team that is responsible for raising awareness of devolution 
in Whitehall and facilitating relationship building with UK Departments. We achieve 
this via the provision of, and contribution to, various training courses as well as 
participation in Whitehall-wide interaction with the devolved administrations.  
 
In relation to migration issues, Scottish Government officials have developed good 
working relationships with officials from the UKBA and meet regularly with staff 
based in Scotland, including a quarterly senior officers meeting.  This forum allows 
the Scottish Government to discuss issues with key UKBA staff and has proved 
useful in explaining the Scottish context and how different reserved policies can 
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impact on devolved areas of responsibility. The Scottish Government will continue to 
monitor the effectiveness of this arrangement.  
 
(10 – 15) Lack of migration data – development and dissemination of data on 
migration 
 
10. The Committee is concerned about the lack of meaningful data relating to 
migrants living and working in Scotland and the difficulties this presents in terms of 
the planning and delivery of services so that the needs of local communities can be 
met.  (Paragraph 102)  

11. The Committee does acknowledge the difficulties in gathering data which 
remains accurate and up to date, given the transient nature of migration where 
people move freely from one place to another. The Committee does not believe that 
free movement should be restricted, nonetheless it considers that a means of 
providing accurate data should be devised.  (Paragraph 103) 

12. The Committee knows that the UKBA holds migration statistics which are held 
on a UK basis but that it does not produce these on a more localised basis. The 
Committee considers that this is unacceptable and that Scottish figures should be 
produced, as a failure to do so impedes the ability to plan and deliver local services.  
(Paragraph 104) 

13. The Committee acknowledges that immigration is reserved to the UK 
Government, however it considers that this should not be a barrier to collecting and 
sharing information. It believes that the UK and Scottish Governments should work 
together to collect and disseminate the best possible migration data, so that public 
services can be properly planned and resourced, and so that policies are well 
informed. The Committee recommends that in this regard there should be a protocol 
put in place which would make a data sharing arrangement at a UK level more 
formal and transparent, although it acknowledges that this must be subject to any 
constraints applied by the Data Protection Act 1998.  (Paragraph 105) 

14. The sharing of information at a local level is also vital if public authorities are 
going to be able to plan properly and provide appropriate levels of service for local 
communities. The Committee notes from the evidence it received that there are 
some pockets of good practice in Scotland in this regard, but that there is no 
consistent good practice across local authorities. The Committee recommends that 
good practice must be shared and disseminated if impacts on services are to be 
addressed. In this regard, it welcomes the work being undertaken by COSLA to 
develop a toolkit which should help local authorities to build a better local population 
evidence base. The Committee looks forward to the toolkit being rolled out to all 
Scottish local authorities once it is finalised. It recommends that the implementation, 
and effectiveness, of the toolkit should be monitored by COSLA and by the Scottish 
Government.  (Paragraph 106) 

15. The Committee considers that the role of the voluntary sector in local 
information gathering is also vital, as is the involvement of Community Planning 
Partnerships (CPPs) and other community organisations such as Community Health 
Partnerships. CPPs should be at the forefront of gathering and sharing accurate 
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local data in their role in delivering better, more joined up services in their areas.  
(Paragraph 107)  
 
Response Since the early 2000s, and especially since Eastern European 
countries joined the EU in May 2004, migration has played a larger part in Scotland’s 
demographic change than in the previous decade. So it has become more important 
to have high quality statistics on migration and the population, for policy development 
and for planning and providing public services. GROS is part of an inter-
departmental effort, led by the Office of National Statistics, to improve the estimates 
of migration and migrant populations in the United Kingdom, both nationally and at a 
local level. The Improvements to Migration and Population Statistics (IMPS) cross-
government programme involves: 

• Improving the data available on numbers entering and leaving the United 
Kingdom;  

• Making effective use of new and existing administrative and survey data sources;  
• Improving local population estimates and projections used in allocating resources 

and developing services;  
• Improving the public reporting of population and migration statistics;  
• Establishing a wider range of timely indicators and analysis to inform the 

evidence base on migration and its impacts on policy and public services.  

Within Scotland, we plan to use the improved statistical information thus available, to 
improve progressively the population estimates and projections which we prepare 
and publish. This includes: 

• The development of indicators of migration at Council level and early indications 
of changes in population trends;  

• Increased accuracy of estimates of migration, thanks to improvements to the 
design and sample size of the International Passenger Survey;  

• The estimation of short term migrant numbers for Scotland;  
• Better quality and more comprehensive information of passenger numbers and 

movements to and from the UK (although not their destination within the UK), 
from the e-Borders programme;  

• Information on non-European Economic Area (EEA) nationals intending to work 
or study in the UK from the Points Based System of migration approval.  

In terms of data held by the UKBA, GROS is also a member of the Office for National 
Statistics run Entry and Exit Working Group and the following is a recent update on 
progress for using e-Borders data from UKBA to improve migration statistics:- 

• e-Borders is primarily designed to improve border security, although statistical 
benefits, including improved migration statistics are formally recognised by the e-
Borders Programme.  

• ONS have been working closely with UKBA on identifying how e-Borders might 
be used to improve ONS migration statistics.  

In terms of data held by the UKBA, GROS is a member of the Office for National 
Statistics run Entry and Exit Working Group and the group is exploring using e-
Borders data from UKBA to improve migration statistics.  More information about the 
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group including e-borders etc can be found at: http://www.ons.gov.uk/about-
statistics/methodology-and-quality/imps/mig-stats-improve-prog/working-
groups/entry-and-exit-working-group/index.html .  
 
GROS has also asked that any data sharing will consider the separate Scottish legal 
system to ensure that we can access data from the UKBA, most likely via ONS. 
 
Scottish Government analysts work with their analytical counterparts at the UKBA 
and have been considering options together for improving data collection about 
migration.  They also work closely with GROS who share their data with other UK 
departments, including the UKBA. We would also welcome more opportunities to 
share data with them.  
 
The Scottish Government has worked with the UKBA on a feasibility study they 
commissioned for a large-scale survey of migrants which would have provided 
evidence on the impact of migration on services.  The study was undertaken 
between January 2009 and April 2010. The Scottish Government contributed 
financially to this work and sent a representative to sit on the steering group.  The 
decision to take part in this work was taken in view of the need for robust quantitative 
evidence at Scotland level and the opportunity to save money in a co-funded 
research. 
 
The feasibility study was undertaken because any survey of migrants presents a 
number of challenges: how to identify and sample different types of migrants when 
there is no data source (such as a population register) that identifies then directly; 
complexities around designing questions migrants will understand (given language 
and cultural differences) and which would address the policy questions which might 
be considered. The purpose of the feasibility study was to address these issues and 
suggest an appropriate methodology.  
 
The feasibility study report1 estimates that it would cost approx £1.3m-1.7m to 
conduct the actual fieldwork for a survey of migrants. A large-scale, robust survey 
focusing on migrants has not previously been conducted in the UK and given the 
methodological challenges involved in finding and identifying migrants in the field the 
estimated cost exceeded the funding departments’ expectations. Given these 
extremely high costs, the UKBA have decided not to continue with plans to develop 
the survey at the current time. 
 
In view of these developments, the Scottish Government has made plans to address 
the question of migrants’ use of services by including a question on the country of 
birth in the core question set to be included in all Scottish Government cross-
sectional surveys. Questions on the use of local authority services have been asked 
regularly in the Scottish Household Survey, a large scale survey based on the 
general population of Scotland. The SHS is currently undergoing a review, and 
questions on the use of public services will continue to be asked. The new survey 
will begin fieldwork in 2012 with associated reporting in the summer of 2013. 

                                                 
1 http://rds.homeoffice.gov.uk/rds/pdfs11/occ92.pdf
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1 http://rds.homeoffice.gov.uk/rds/pdfs11/occ92.pdf  
 
Questions on UKBA data sharing should be addressed to the UKBA directly. 
 
(16 – 30) Public perceptions about migration and the influence of the media – 
‘myth-busting’ and raising awareness about migration 
 
16. The Committee acknowledges from the evidence it has received, that the public 
perception in Scotland of migrants is generally negative. The Committee recognises 
that some people will have prejudices, and when armed with the facts about 
migrants and migration, some might not change their views.  (Paragraph 130)  

17. The Committee commends the research carried out by the Scottish 
Government in 2009 which highlighted the positive impacts made by migrants in 
Scotland. It notes from this research however, that few studies have assessed the 
impact of migration on services which means that any additional costs that arise are 
largely unknown. The Committee recommends that the Scottish Government should 
undertake further research in this regard.  (Paragraph 131) 

18. The Committee accepts the overwhelming view that came across in evidence, 
that this general negativity has arisen mainly out of ignorance and a lack of 
awareness about migration. It remains a fact that many people still consider that 
migrants come to Scotland without jobs and that they become a strain on public 
services. The Committee trusts that this report will go some way to dispelling the 
myths that have arisen around migration, however it acknowledges that progress can 
only be made if there is a programme of public awareness raising.  (Paragraph 132)  

19. During the course of its inquiry, the Committee has seen no evidence to 
substantiate any of the misinformation mentioned in this report. The Committee 
recommends therefore that the Scottish Government and other public agencies 
should take forward a “myth-busting” agenda through public awareness raising and 
public education so that people can understand the issues, are able to distinguish 
between the different forms of migration and are aware of the contributions that 
migrants make to Scottish society and culture and also to the economy. The 
Committee believes that a programme of education and awareness raising will have 
huge benefits for Scotland in the longer term as Scotland becomes more widely seen 
as a place welcoming to people who want to come here and make a contribution, 
and which provides a place of refuge from persecution where people are 
understanding and sympathetic.  (Paragraph 133) 

20. The Committee recommends that the Scottish Government should outline its 
intentions with regard to a programme of public advertising as a means of improving 
education on migration. The Committee believes that there is a need to publicise the 
sort of information that was provided in evidence, for example that migrants from 
Eastern European countries paid 37% more in taxes than they received in benefits 
and public services in 2008/09; that contrary to popular belief, migrants do not 
depress local wages; and that migrants who have been in the country for less than 5 
years are twice as likely to start a business as anyone else. Although the Committee 
recognises the potential costs involved in a publicity campaign, especially during a 
time of financial restraint, it believes that this is a serious issue which needs to be 
addressed if there is to be improved understanding and integration.  (Paragraph 134)  
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21. At a local level too, the Committee recommends that the Scottish Government 
should consider with public authorities and the voluntary sector what measures can 
be taken to disseminate information in order to raise awareness about migration 
issues in local communities. The voluntary sector is a valuable resource in this 
regard, as they have day to day involvement with migrants, and their expertise 
should be fully utilised and resourced.  (Paragraph 135)   

The influence of the media  

22. The Committee acknowledges the important role the media can play in raising 
awareness of migration issues in Scotland. It does not consider all reporting of 
migration issues in Scotland to be negative or inaccurate, however it is conscious of 
the high levels of criticism that were levelled at the media during the course of this 
inquiry for its coverage of migration issues.  (Paragraph 158)  

23. The Committee is concerned to note the view expressed by a number of 
witnesses, including from migrants themselves, that the media has had a negative 
influence on people’s perceptions of migrants; that it tends to present and report on 
migrants and migration in a negative way; and that in doing so, it has helped to 
promote and perpetuate a number of myths which have become accepted fact by 
many people.  (Paragraph 159)  

24. The Committee believes that reporting on migration issues in Scotland has not 
been well balanced generally, with the positive contributions that migrants make 
being generally ignored, whilst negative stories are given some prominence.  
(Paragraph 160) 

25. The Committee accepts that the Scottish media may have adopted a more 
positive tone when reporting on migration issues than other sections of the UK 
media, and that the broadcast media is perhaps more balanced than the written or 
print media. It also acknowledges that parts of the Scottish media have been 
recognised for their reporting on migration issues. However, the Committee notes 
the view put forward in evidence that there is a low baseline from which to work, and 
it accords with this view. It also considers that there is much room for improvement 
right across the Scottish media in terms of its coverage of migration issues.  
(Paragraph 161) 

26. The Committee believes that local media also have an important role to play in 
raising awareness about migration issues that affect the people in their local 
communities, and calls for more engagement between local media and migrant 
communities as this can only help the public education process.  (Paragraph 162) 

27. The Committee believes that the media and migrant communities must work 
together to make sure that there is a better understanding of the issues, and to 
ensure different points of view are heard. The media cannot publish positive stories if 
they are not made aware of them. Migrant communities therefore need to be more 
proactive in terms of engaging with the media and the Committee encourages their 
representatives to consider ways in which this can be improved.  (Paragraph 163) 

28. The Committee welcomes progress being made within journalism to promote a 
better understanding of migration issues. It acknowledges the work that the NUJ is 
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doing to raise the awareness of journalists through their work with universities and 
colleges to ensure ethical reporting on migration issues is part of journalism courses. 
This should be an ongoing process however, and form part of journalists’ continuous 
professional development.  (Paragraph 164) 

29. The Committee commends the guidelines that have been issued to journalists 
by the NUJ following work it has done in conjunction with the Scottish Refugee 
Council, Amnesty International and Oxfam. The Committee believes that there 
should be continuous development of these guidelines to ensure they are up to date 
and keep pace with a changing migration landscape.  (Paragraph 165) 

30. The Committee notes the work of the Press Complaints Commission which 
provides an outlet for many migrants to voice their concerns about inaccurate 
reporting and who feel they have nowhere else to turn. The Committee believes that 
the complaints process needs to be open, transparent and accessible to all and that 
it should be as straightforward as possible. The Committee encourages migrants and 
their representatives to engage positively with the PCC where they feel there have 
been instances of inaccurate reporting.  (Paragraph 166) 
 
Response The Scottish Government is clear that in Scotland asylum seekers, 
refugees and migrants must be treated fairly and humanely and must be welcomed 
and supported. We are committed to integrating new Scots into our communities and 
that integration starts from day one. Scottish Ministers will continue to publically and 
explicitly support migration and highlight its benefits to Scotland. 
 
Whilst a large number of the recommendations made by the committee refer to the 
media, the Scottish Government recognises its role in providing strong leadership 
and developing policies to assist in tackling public misunderstanding and concern 
around migration. 
 
For example, the arrival of significant numbers of migrants from the Czech Republic, 
Estonia, Hungary, Latvia, Lithuania, Poland, Slovakia, Slovenia, Bulgaria and 
Romania in Scotland led to the development of a focused element of the One 
Scotland campaign.  The “Scottish Connections” hub was created as a micro-site 
within the One Scotland anti-racism website and was launched in July 2010.  It was 
created to dispel myths and raise public awareness of the positive impact of 
migration in Scotland. 

This website and online hub is the first of its kind in Scotland and aims to celebrate 
our relations with these countries and the positive contributions that migrant settlers 
have made over the generations.The hub celebrates links between Scotland and the 
Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Slovakia, Slovenia, 
Bulgaria and Romania through human interest case studies.  

Real people from across Scotland, and beyond, have uploaded their stories to share 
their experiences of migrating to and from the country, all of which provide an insight 
into their contribution to Scotland. 

Integration is a two way process and we provide funding through the Race, Religion 
and Refugee Integration Funding stream 2008-11 (RRRI) to aid this process. It is 
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essential that organisations work with not only our new Scots but with existing 
members of the communities in order to facilitate successful integration and to dispel 
some of the myths that surround asylum seekers, refugees and new migrants.  

The RRRI Funding stream is providing over £5.6m funding (2008-11) to projects 
working towards race equality at a grassroots level.  Many of these projects such as 
Positive Action in Housing, Dundee International Women’s Centre and West of 
Scotland Regional Equality Council are working to provide advice and support to 
migrant worker communities.  
 
The Scottish Government has decided to retain the funding level for equality projects 
at £20.3 million for 2011/12.  This demonstrates the continuing commitment of the 
Scottish Government to the promotion of equality and to tackling issues of 
discrimination, enabling us to mitigate some of the negative impacts on these groups 
that may arise in this climate.  
 
However, within this funding allocation there will be no available funding to take 
forward an awareness raising campaign. We will continue to encourage our strategic 
partners, BEMIS, CEMVO and SRC and other relevant projects over the coming 
period to look at ways that public awareness of migrants and migration can be raised 
in their communities.  
 
(31-33) The influence of politicians 
 
31. The Committee acknowledges that politicians and other public figures have an 
important part to play in communicating accurate messages about migration. 
Politicians need to be well informed about migration to be able to speak responsibly 
on these issues, and that they need to be mindful of the consequences of any public 
pronouncements they do make.  (Paragraph 173) 

32. Politicians, political organisations and movements all have an important role to 
play in helping the public education process, and the Committee hopes that the work 
it has done in its inquiry will help arm politicians of all political persuasions with the 
ammunition to dispel many of the myths that surround migration and asylum and to 
highlight the positive contributions migrants make.  (Paragraph 174) 

33. The Committee is concerned that a number of migrants it spoke to during its 
inquiry believe they are disengaged from the political process. The Committee 
believes it is vital for migrants to be politically engaged, and that politicians have a 
role to play in encouraging migrants to become involved in the democratic process, 
either through simply voting in elections, becoming local activists or becoming 
involved at a national level as MSPs or MPs. The Committee considers that this is 
vital if the voices of the migrant population in Scotland are to be heard.  (Paragraph 
175) 
 
Response Scottish Ministers are committed to providing strong leadership and a 
strong message that Scotland welcomes migrants and recognises the contribution 
they have made in building a modern Scotland. We understand the importance of 
migrants being able to engage with the political process in Scotland and we 
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recognise that the Scottish Government has a role to play in encouraging this so 
have taken steps to improve such participation. 
 
For example, the Scottish Government delivers the information campaign for local 
government elections to ensure that people who want to vote are able to do so and 
we also ensure that our material is translated into a number of different languages. 
 
In addition, we recently held a seminar in the Scottish Parliament examining voter 
turnout in Scotland and reasons why people may not vote. Black and Ethnic Minority 
Communities in Scotland (BEMIS) were represented at that seminar and contributed 
to the discussion.  It is through events like this the Scottish Government can reach 
out to minority groups who do not actively engage in the democratic process in an 
attempt to remove the barriers that limit their participation. 
 
(34-44) Migrants’ lack of awareness about public services, rights and 
entitlements – welcome packs and knowledge of migrants’ rights 
 
34. The Committee believes it is vital for information to be made available to 
migrants on their arrival in Scotland so that they know what their legal and civic 
rights and entitlements are, and to assist them in sourcing help and information so 
that they can have access to the full range of public services that will assist them and 
help make their transition to life in Scotland as straightforward as possible.  
(Paragraph 194)  

35. The Committee also considers that it is important for information to be made 
available to migrants before they come to Scotland so that it forms part of the 
decision-making process that potential migrants will go through before deciding 
whether or not to come here.  (Paragraph 195)  

36. The Committee recognises that the situation will be different for those seeking 
asylum in Scotland, as they will not have the opportunity to consider information 
before they leave their country of origin, therefore information on arrival will therefore 
be vital.  (Paragraph 196) 

37. The Committee recommends that the Scottish Government undertakes the 
provision of a national “Welcome to Scotland” pack which would contain a wide 
range of information for new migrants and provide them with signposts to where they 
can receive further advice and help. This would ensure that information is not 
provided on a piecemeal basis. Such packs should be available in a range of 
languages and the Scottish Government should work with its offices overseas to 
ensure these are available abroad in appropriate locations and online.  (Paragraph 
197)  

38. The Committee is aware of the work that is currently underway between the 
Scottish Government, COSLA and the Scottish Migrants Network to develop 
guidance and information for migrants, and it recommends that this forms the basis 
of the national welcome pack.  (Paragraph 198)  

39. The Committee commends the welcome packs that have been produced by 
some local authorities in Scotland, which provide a wide range of information to 
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migrants and provide signposts to further help. The Committee recognises potential 
financial constraints, however, it calls on COSLA to work with local authorities on 
producing similar welcome packs for their areas, which could link with a national 
pack produced by the Scottish Government. Packs could be made available online 
and given to local migrant community groups, placed in libraries and in workplaces 
where migrant workers are employed, and also given to front line public services, 
doctor’s surgeries and schools for example.  (Paragraph 199)  

40. The Committee believes that if the suggestion of welcome packs at a national 
and local level is progressed, it will be important for there to be central co-ordination 
of the information to make sure that this is accurate, consistent and up to date. The 
Committee believes that the Scottish Government is best placed to take on this role.  
(Paragraph 200)  

41. The Committee welcomes the range of initiatives that are being carried out at a 
local level to produce information for migrants. There are excellent examples of work 
going on in the NHS, with the production of a DVD on how to access health services, 
and through multi-agency working such as at the Hub in Govanhill, Glasgow. The 
Committee considers that the sharing and dissemination of good practice is 
essential.  (Paragraph 201) 

42. The Committee wishes to acknowledge the important role that the voluntary 
sector plays in providing advice and information to migrants. It has built up a level of 
expertise through working with migrants at a local level, and it is important that their 
expertise is utilised and resourced.  (Paragraph 202) 

43. The Committee was extremely concerned to hear it suggested in evidence that, 
not only do many migrants not know about their rights and entitlements, but that 
some public services are often not fully aware of these either. Whilst the Committee 
accepts that the issues may be complex, it finds this situation unacceptable as these 
services are relied upon to offer help and accurate advice. The Committee 
recommends that the Scottish Government should investigate and address this 
particular issue as a matter of urgency and to report to the Committee on its findings.  
(Paragraph 203) 

44. The Committee acknowledges that language can be a barrier for migrants in 
terms of being able to find out about accessing services. The Committee believes it 
is important that where possible, those public services which provide information and 
advice to migrants should provide translation and interpretation services, and to 
provide information that in a range of languages.  (Paragraph 204)  
 
Response Welcome Pack/Information
 
The Scottish Government is committed to ensure that workers coming to Scotland 
are equipped for living and working here, to reduce any impact on local services.  
The Scottish Government publishes an information guide and website for migrant 
workers.  Available in both Polish and English, this provides advice on living in 
Scotland, finding accommodation, accessing education and health care and every-
day matters such as opening a bank account.  The guide also contains information 
on leisure, Scottish culture and a range of useful contact information.  This is 
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available in hard copy from public, private and voluntary organisations in Scotland 
and in Poland, and on the web, in both Polish and English at www.szkocja.eu and 
www.talentscotland.com   
 
The Scottish Government’s Relocation Advisory Service (RAS) have a ‘Welcome 
Pack’ which details information on a range of topics in relation to immigration, 
working and studying in Scotland including English Language training and legal 
entitlements available to migrant workers. 
 
RAS also have information on the newly launched www.talentscotland.com website 
which welcomes and signposts migrants to services available.  The website currently 
includes links to the Edinburgh University initiative on improving English language 
http://talentscotland.com/students/moving-to-scotland/before-you-move/learning-
english.aspx .  We have highlighted this link in a recent ezine to subscribers.  They 
are currently developing a section on FAQ’s which is due for completion by the end 
of February.   
 
Convention of Scottish Local Authorities (COSLA) Migration Policy Toolkit 
 
In the final report the Committee noted the Scottish Government’s on-going work 
with COSLA in the development and implementation of the Strategic Migration 
Toolkit.  This resource is designed to support local authorities and their Community 
Planning Partners to understand the size of their migrant populations and to develop 
a strategy to grow or maintain them. The toolkit provides local authorities with an 
understanding of the demographic challenges in their local areas and makes 
available crucial information for policy officers to build a better local population 
evidence base.  This resource offers support to the efforts of local authorities to 
retain and integrate migrants in their area.  
 
The Scottish Government has provided COSLA with two year's funding (2010/11-
2011/12) to support the implementation of the Migration Policy Toolkit totalling 
£300,000. 
 
Advice on Migrants Rights to Access Publicly Funded Support 
 
The Scottish Government and COSLA are exploring options to enhance the toolkit 
further, with the addition of an overview of the guidance available on migrant’s rights 
to access publicly funded support.  A consolidated resource of the advice available 
on migrants’ rights would assist local policy makers in understanding the rights of 
differing groups to access services and assist in strategic planning 
 
(45-48) Employment and exploitative practices 
 
45. The Committee notes with concern that there appears to be a lack of 
awareness of the Workers Registration Scheme amongst migrants especially given 
that the implications of non-compliance with this can be serious and have adverse 
consequences for the individual. The Committee is pleased to note that the Scheme 
is due to be discontinued beyond April 2011, when migrants from A8 countries will 
be able to enjoy the same rights as those of established EU countries. However, until 
then, it is important that there is an awareness raising programme to ensure 
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understanding and compliance with the Scheme by migrants, and that information is 
available in different languages. The Committee considers that the Scottish 
Government should take the lead on this.  (Paragraph 230) 

46. The Committee acknowledges the complexities of employment regulation for 
migrant workers and that this can be a problem both for workers and employers. 
Most employers are good employers who meet their obligations and who treat 
migrant workers fairly and equally alongside other workers. However, it was clear in 
evidence that there are a number of employers who take advantage of people who 
have come to Scotland to work and who prey on their fears and anxieties. This is 
both unacceptable and illegal.  (Paragraph 231) 

47. Where migrants have been subject to exploitative practices, it is acknowledged 
by the Committee that the process of complaining about an employer can be a 
daunting one, especially when the person may not know whether the employer is 
acting properly or where the person does not have a good command of English. 
Whilst an understanding of their rights is vital for migrant workers, so too is access to 
services that can help them with any complaints they may wish to take forward. 
These services should be properly signposted for all migrant workers, and, the 
Committee calls on the Scottish Government to include this information in the 
welcome packs recommended above.  (Paragraph 232) 

48. The Committee knows that legislation is in place to protect workers from 
exploitation, and acknowledges the view given in evidence that while this does not 
require tightening, enforcement of the legislation does need to be improved. The 
Committee acknowledges the work being done by the DWP and UKBA in this regard 
and the penalties under the legislation that can be imposed on employers. The 
Committee draws to the attention of both organisations the concerns that were 
raised in evidence about the need for the enforcement regime to be improved. It also 
calls upon the Scottish Government to liaise with both the DWP and UKBA on how 
this will be taken forward and to report back to the Committee on the outcome of 
these discussions.  (Paragraph 233)  
 
Response The Committee made a recommendation about the Worker 
Registration Scheme (WRS). The Scottish Government recognises the need for 
individuals to register for the scheme if they fall within a migrant category that is 
required to do so.  That is why the Scottish Government’s Relocation Advisory 
Service (RAS) provides details of the WRS in presentations and newsletters 
provided to employers in Scotland.  In addition the RAS produces a guide for A8 
nationals which includes details of the WRS, as does the Scottish Government’s 
polish language website.  However, ultimately it is the responsibility of UKBA to 
administer and promote the WRS and, as the Committee notes, the Scheme will very 
shortly be discontinued.  
 
In relation to migrant workers, the Scottish Government strongly condemns 
exploitation of workers, migrant or otherwise, within the workplace.  Although, 
enforcement of legislation with regard to migrants is the responsibility of UKBA and 
the police with whom operational decisions lie.  The Scottish Government has 
brought forward provisions at section 47 of the Criminal Justice and Licensing 
(Scotland) Act 2010 to create a specific statutory offence of holding someone in 
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slavery or servitude, or requiring a person to perform forced or compulsory labour.  
Slavery, servitude and forced or compulsory labour will be defined by reference to 
Article 4 of the European Convention on Human Rights to ensure compliance with 
the Convention.   
 
Under section 4 of the Asylum and Immigration (Treatment of Claimants, etc.)  Act 
2004, which extends to Scotland, it is an offence to traffick people for labour 
exploitation.  However, section 47, which is framed in similar terms, does not contain 
the element of trafficking and is not an immigration offence.  It is wider and will apply 
irrespective of whether the victim has been trafficked or of their immigration status. 

 
For the offence to be committed the circumstances must be such that the accused 
e.g. an employer, knows or ought to know that the person is being so held or 
required to perform such labour.  Given its seriousness, the offence will attract a 
maximum penalty of 14 years imprisonment. 
 
In addition, the Scottish Government provides support and information to migrant 
workers through the RAS. The RAS would be able to signpost workers to available 
support services should someone seek advice about exploitation and also 
proactively provides information on the rights of employees on the 
TalentScotland.com website and in their welcome pack. 
 
The Scottish Government has worked with the Scottish Migrants Network, which 
aims to provide a national focus on issues around migration specific to Scotland.  
This has included work to assist vulnerable workers that, in 2009, included a poster 
and website campaign, hosted by the Scottish Trades Union Congress (STUC). The 
Scottish Government gave £5,000 towards costs and was launched by the Deputy 
First Minister.  The campaign aims to ensure that migrant workers in Scotland are 
aware of their basic legal entitlements, particularly regarding the minimum wage and 
health and safety 
 
(49-52) Utilising qualifications and skills 
 
49. The Committee is concerned to note that Scotland is being disadvantaged in 
terms of utilising migrants’ skills and expertise because employers and educational 
institutions do not accept qualifications obtained abroad. Progression to more highly 
skilled work is inhibited as a result, and Scotland does not realise the economic 
benefits that arise from a highly skilled workforce. Scotland, employers and migrants 
all suffer as a result.  (Paragraph 246) 

50. The Committee has a great deal of sympathy for those migrants who come to 
Scotland with skills, expertise and qualifications, only to find that when they seek to 
put those skills to good use, they are told that their qualifications are not recognised 
here. They are then put in a position whereby the choices they face include taking on 
work which does not use their skills and expertise, or taking their skills elsewhere.  
(Paragraph 247)  

51. The Committee therefore welcomes the publication of the scoping study that 
has been carried out by the Scottish Credit and Qualifications Framework 
Partnership which presents options for the future recognition of skills and 
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qualifications in Scotland. The Committee recommends that the Scottish 
Government informs it of the outcome of its consideration of the options proposed in 
the report, and its timetable and action plan for implementing its preferred option.  
(Paragraph 248) 

52. The Committee also recommends that the Scottish Government should 
consider the health care academy model being operated by NHS Lothian which 
enables people to get into employment in the health service, and to inform the 
Committee of the outcome of its consideration, and whether it would be prepared to 
provide the funding necessary to expand this service.  (Paragraph 249)  
 
Response Skills Recognition
 
As the Committee notes, the Scottish Government funded a feasibility study led by 
the Scottish Credit and Qualifications Framework Partnership to identify models 
which could allow for the recognition of a wide range of overseas qualifications in 
Scotland.  This study concluded in July.  Recognition of existing qualifications could 
help many find higher paid work.  The report presents a number of options for the 
future recognition of skills and qualifications in Scotland, and this is currently being 
considered and we will inform the Committee of the outcome of these considerations 
in due course. 
 
In addition, the Scottish Qualifications Authority (SQA) guide to Polish qualifications 
provides employers with a ready comparison of Polish qualifications against their 
Scottish counterparts.   
 
NHS 
 
Through implementation of “A Force for Improvement” (the workforce framework for 
NHSScotland), the Scottish Government has highlighted local healthcare academies 
as one model of delivering effective co-ordination of local and social inclusion-
sensitive recruitment practice.  It should be noted that Healthcare Academies are not 
exclusively for the recruitment of migrant workers; rather they are a means of 
promoting healthcare jobs to a wide audience across all social groups in Scotland.  
However, the Scottish Government is aware that there are other models of practice 
in use across Scotland and does not therefore consider that boards would find a 
‘one-size fits all’ approach helpful or appropriate.  Indeed, at present, not all Boards 
operate healthcare academies.  While the Scottish Government continues to 
emphasise to Boards, through its partnership arrangements, the importance it 
attaches to effective recruitment practice, it is for Boards locally to work with partner 
agencies to develop approaches to local recruitment practice that best meets their 
individual needs. 
 
(53-54) The Migration Advisory Committee (MAC) 
 
53. The Committee is concerned at the apparent lack of engagement by Scottish 
employers with the Migration Advisory Committee. Scottish employers must engage 
in a proactive manner with the MAC. The Committee acknowledges however that 
Scottish engagement may be being made through UK trade associations, but that 
this does not necessarily identify Scottish input.  (Paragraph 256)  
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54. The Committee also recognises that the MAC should be proactive too in 
engaging with Scottish employers. The Committee acknowledges the work that the 
Scottish Government is doing to improve this interface, but calls on all sides to 
improve engagement so that the most accurate and up to date information is 
available to ensure that Scotland is best placed to address skills shortages.  
(Paragraph 257)  
 
Response The Scottish Government is working with the Alliance of Sector Skills 
Councils Scotland to ensure that individual Sector Skills Councils feed into the 
Migration Advisory Committee up to date information about skills shortages in 
Scotland. Officials have also met with the MAC to discuss how it can improve its 
engagement with Scottish employers and will continue to support this activity. 
 
(55-58) Challenges in providing health services 
 
55. The Committee considers that the NHS in Scotland has responded well to 
migration trends and impacts. However, it appears from the evidence the Committee 
received, that there are lower levels of general practice registration and slightly 
different patterns of health service use amongst migrants. The Committee 
recommends that the Scottish Government should consider this issue further to see 
what can be done to encourage migrants to register with their general practitioners 
and to address any issues arising from different patterns of health use.  (Paragraph 
279) 

56. The Committee recognises that the health needs of asylum seekers are 
complex as a result of their experiences. The Committee acknowledges the good 
support work being undertaken with asylum seekers in Glasgow by a range of 
individuals and organisations.  (Paragraph 280)2 

57. The Committee acknowledges that migration will continue to present 
challenges to the NHS. It believes, however, that the knowledge base is improving 
and that there is expertise being built up in areas with larger migrant populations. 
However, migration affects all areas of the NHS and all areas of Scotland, both 
urban and rural, therefore the sharing of information and best practice is vital and 
must be encouraged.  (Paragraph 281) 

58. The Committee acknowledges and welcomes the important role that migrants 
play in the NHS and in the private health sector, and believes they will be an 
important source of advice and help in terms of improving cultural understanding and 
breaking down language barriers that exist in the provision of health services.  
(Paragraph 282)  
 
Response The Scottish Government fully recognises the increase in our ethnically 
diverse society and we wish to encourage as many of our new citizens as possible to 
actively seek registration with their local GP practice. For this to happen we rely on a 
number of our partner organisations to provide guidance and information to 
immigrants, asylum seekers etc on the range of public services to which they may be 
entitled to in this country.  We will continue to work closely with the Home Office, 

                                                 
2 Scottish Parliament Equal Opportunities Committee. Official Report, 1 June 2010. Col 1773.  
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Citizens Advice Bureau, Migration Control and Asylum Groups to ensure the 
accessibility of information about GP registration procedures. This includes 
published information already available in many GP practices, online, and on the 
websites of Scottish Health Boards.   
 
(59-64) Challenge in providing education services 
 
59. The Committee acknowledges the crucial role schools and colleges play in 
helping migrant families settle in Scotland and the skills and knowledge that they 
help to equip them with for the future.  (Paragraph 312)  

60. The Committee also acknowledges the positive role that migrant children play 
in helping to raise levels of attainment in Scottish schools and it highlights the fact 
that in some cases an influx of children can make the continuation of services viable 
in some areas.  (Paragraph 313)3  

61. The Committee is encouraged to note the positive steps being taken in schools 
and colleges across Scotland to provide the best possible environment to encourage 
learning amongst migrants. It commends the good practice contained in the HMIE 
report Count Us In: A Sense of Belonging and also websites such as those of HMIE 
and Learning and Teaching Scotland. It also commends the work being done by 
schools and colleges with anti-racist networks and with social work and health care 
services. The Committee recommends the further development and dissemination of 
good practice and the exploration of further multi-agency working.  (Paragraph 314)  

62. As already acknowledged by the Committee, the availability of meaningful 
migration data is poor, and this is acutely felt in the education sector, where schools 
and colleges find it difficult to plan and deliver services without good information. 
This lack of information also impacts on local authorities in terms of the resources 
they provide to schools and colleges. The Committee acknowledges that the 
transient nature of migrants is a major stumbling block to providing information which 
is accurate and up to date. However, it stresses the importance of intelligence 
sharing amongst the relevant bodies, especially at an early stage when information 
on migrants moving into an area is known so that this can help inform local planning 
and resourcing.  (Paragraph 315)  

63. The Committee believes that the availability of language training is vital if 
migrants are to be encouraged to stay in Scotland and to make a contribution. The 
Committee welcomes the provision by the Scottish Government of £13.7 million over 
4 years to 2011 for the provision of ESOL classes for adults, which has led to 32,000 
ESOL places in Scotland being made available for refugees, asylum seekers, 
migrant workers and other people who wish to learn English. The Committee asks 
the Scottish Government to report on its future funding proposals for this essential 
service.  (Paragraph 316)  

64. The Committee recognises the importance of the provision of Additional 
Support for Learning and the need to raise awareness about this. It notes that HMIE 
is currently reviewing the implementation of the Education (Additional Support for 

                                                 
3 Scottish Parliament Equal Opportunities Committee. Official Report, 1 June 2010. Col 1761.  
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Learning) (Scotland) Act 2004. The Committee asks HMIE to inform it of the 
outcome of this review.  (Paragraph 317) 
 
Response The Scottish Government is committed to enabling all children and 
young people to get the most of the learning opportunities which Curriculum for 
Excellence can offer.  In partnership with Learning and Teaching Scotland we have 
developed a national framework to support those working with children and young 
people in learning to get the most from these opportunities.  The national framework 
is published as part of the Learning and Teaching Scotland website and links to a 
wide range of resources to support all learners, wherever learning takes place.  We 
will continue to disseminate practice from schools and partner organisations as part 
of the ongoing development of this resource. 
 
Additional funding for English for speakers of other Languages (ESOL) will be 
available from 2011 but this is expected to be less than in previous years owing to a 
reduction in the overall budget available to the Scottish Government. A decision has 
not yet been made on the exact amount. However, this funding is supplementary to 
the resources that are already available to local authorities through the block grant 
and to colleges via the Scottish Funding Council. Some providers also apply for and 
receive European funding. 
 
(65-70) Challenges in housing
 
65. The Committee has highlighted throughout this report that migrants’ access to 
information about their rights and entitlements in relation to a range of issues, is in 
need of much improvement. The position is no different in relation to housing. 
Housing entitlement is a complex issue, and migrants need to be signposted to 
where they can receive the best possible advice.  (Paragraph 346)  

66. The Committee has recommended that the Scottish Government should 
produce welcome packs for migrants which provide assistance and signposting to 
advice provision. These should include information in relation to housing. This will 
help to ensure that migrants have the necessary information to allow them to make 
informed choices about accommodation. Local information sharing initiatives have 
also proved successful, for example the Hub in Govanhill, Glasgow where a range of 
different service providers meet to share information. Such integration networks are 
essential to efficient working.  (Paragraph 347) 

67. The Committee is aware that the Fairer Scotland Fund helps fund such local 
initiatives through Community Planning Partnerships. It knows however that the 
Fund is due to be wound up in 2011. The Committee therefore recommends that the 
Scottish Government sets out the extent of its future funding proposals for such 
initiatives in the absence of the Fairer Scotland Fund.  (Paragraph 348)  

68. The Committee recommends that the Scottish Government and COSLA should 
consider the suggestion made by the Scottish Landlords Association, which had 
some support in evidence, that existing legislation could be used to cut off the supply 
of poor accommodation to migrants, so that rogue landlords are put out of business. 
The Committee asks the Scottish Government to report back on its consideration.  
(Paragraph 349) 
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69. The Committee welcomes provisions in the Private Rented Housing (Scotland) 
Bill that relate to enforcement and will cover anyone who finds themself living in 
substandard or overcrowded accommodation. The Committee notes that the Scottish 
Government is also considering a review of the Landlord Registration Scheme, and it 
asks the Scottish Government to provide it with further information on any proposals 
in this regard.  (Paragraph 350) 

70. The Committee welcomes provisions in the Private Rented Housing (Scotland) 
Bill that relate to HMO licenses whereby if an HMO applicant acts in defiance of 
planning law, the HMO licensing committee can turn down their application for a 
licence. The Committee would expect the implementation of these provisions to be 
closely monitored by the Scottish Government.  (Paragraph 351) 
 
Response The Committee noted the Govanhill Project, the wider aims of which 
are to improve landlord registration enforcement and property management in the 
private rented sector alongside the related impact poor property management has on 
the living environment, antisocial behaviour and the health and well being of the 
residents (many of whom in Govanhill are migrants). This is a relatively new project 
which is being developed with the key underpinning theme of effective cross/multi 
agency/partnership working. The intention is that the good practices and positive 
outcomes from this project will be cascaded across wider agencies/partners and 
local authorities via existing forums and networks through presentations and the 
production of supporting documentation: e.g. the Anti Social Behaviour Order forum, 
Scottish Housing Best Value Network, Landlord Registration Network, Institute of 
Housing forums and the Public Health and Housing Liaison Group. 
 
The Committee asked about the Fairer Scotland Fund; our joint statement with 
COSLA ‘Equal Communities in a Fairer Scotland’ outlines our key policy principles 
for deprived communities. It builds upon the key principles of the Fairer Scotland 
Fund and those in the social policy frameworks of prevention; early intervention; 
partnership working ; employability as a key route out of poverty; and the need for 
effective community engagement. We will shortly publish a regeneration discussion 
paper. The paper aims to encourage debate and discussion among practitioners 
about the challenges the sector faces and what the priorities and opportunities might 
be in the future. 
 
The purpose of the Private Rented Housing (Scotland) Bill is to strengthen the 
regulation of the private rented sector by supporting the majority of responsible 
landlords and additionally enabling local authorities to address more effectively the 
problems caused by landlords acting unlawfully. There are a number of provisions in 
the Bill which are intended to support local authorities in becoming more proactive 
and increase enforcement activity against the very small minority of bad landlords 
who act illegally. This is all in addition to the enforcement options that can be 
considered under part 8 of the Antisocial Behaviour etc. (Scotland) Act 2004. 

Although there are a number of areas that should be considered by local authorities 
in relation to addressing poor accommodation, e.g. environmental health, landlord 
registration also aims to raise standards of accommodation and management in the 
private rented sector and assure all private tenants that their landlord is a fit and 
proper person to be letting property.  As such landlord registration is one of the tools 
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that can be used to target bad landlords. A full evaluation of the impact and 
operation of landlord registration in Scotland commenced on the 27th September. 
The outcomes will include areas for continuous improvement based on current good 
practice activity 
 
As already mentioned an external evaluation of landlord registration commenced on 
the 27th September 2010 and is expected to run for around 6 months. The 
contractor undertaking this project is DTZ. This root and branch review will include 
an evaluation of processes and current legislation and also the effectiveness of the 
IT and related administrative systems. All local authorities will input, with specific in 
depth case studies also being carried out. A wide range of partners and landlords will 
also be invited to participate in focus groups.  
 
In order to support this process a Research Advisory Group has been established 
consisting of SG, DTZ, two local authorities, Scottish Association of Landlords, 
Shelter and COSLA. 
 
In relation to improving knowledge of housing matters and regulations among all 
private tenants, provision has also been included in the Private Rented Housing 
(Scotland) Bill, to place a duty on private landlords to provide new tenants with 
specific documents. The Bill gives Ministers the power to specify the documents 
required through secondary legislation. Likely documentation for inclusion could be, 
the tenancy agreement, details on the permitted level of occupancy, landlord 
information, including registration number and the rights and responsibilities of 
tenants, landlords and agents. Prior to this being progressed, further consultation will 
be undertaken to which equal opportunities groups will be encouraged to respond. 
 
(71-78) Challenges in policing  
 
71. The Committee notes from the evidence that the impact of migration on policing 
appears to be small, however it does acknowledge that the provision of interpretation 
and translation facilities has had a resource impact on the police. These services are 
an important means of engagement with migrants, therefore the Committee believes 
that these services should be built upon, and that the Scottish Government should 
make appropriate resources available to the police in order to do so.  (Paragraph 
369) 

72. The Committee welcomes the efforts that are being made by the police to 
engage with migrants and migrant communities in Scotland. It welcomes in 
particular, the level of diversity training that is being undertaken by the police and the 
establishment of diversity units across the country, which helps ensure that this issue 
is an integral part of policing in Scotland.  (Paragraph 370)  

73. The Committee has already recommended that the Scottish Government 
should produce welcome packs containing a wide range of information for new 
migrants, including signposts to where they can receive further advice and help. The 
Committee recommends that these packs should also contain information that 
explains migrants’ entitlement to justice in Scotland, and provide details about the 
support that the police can provide.  (Paragraph 371) 
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74. It was acknowledged in evidence that language is a barrier to engagement. In 
this regard, the Committee was pleased to hear about the involvement of officers 
from Strathclyde Police in ESOL classes. The Committee believes that other police 
forces should follow Strathclyde’s lead in this regard.  (Paragraph 372) 

75. The Committee also considers that engagement would be improved if more 
migrants were employed in the police force. This would not only help the police in 
terms of communicating more effectively with migrants, but it would also help officers 
achieve a greater understanding of cultural issues which can be important in carrying 
out their duties.  (Paragraph 373)  

76. The Committee notes however that language is a potential barrier to employing 
migrants as the police entrance examination requires a good level of English. The 
Committee commends the Strathclyde Police initiative which provides standard 
entrance examination training for BME and migrants. It recommends that other 
police forces should follow this lead and also consider other ways in which the 
expertise of migrants can be utilised, not only in terms of their joining the police, but 
also the help they can provide the police in engaging with local communities.  
(Paragraph 374)  

77. The Committee asks ACPOS to provide it with information on how the police 
are complying with public sector equality duties in relation to recruitment, retention 
and promotion of staff.  (Paragraph 375) 

78. The Committee is concerned about the low level of reporting of crimes against 
migrants, especially in relation to hate crimes or race-related offences that involve 
people being subject to abuse. It believes that this issue can only be addressed 
through building trust between migrant communities and the police, and through 
greater engagement so that people do feel able to come forward. The Committee 
therefore recommends that greater engagement needs to be encouraged and 
improved and that steps taken in this regard should be monitored and reviewed. The 
Committee calls on ACPOS to consider how better engagement can best be 
achieved and progress monitored and to report back to the Committee on this.  
(Paragraph 376)  
 
Response The Scottish Government welcomes the Committee’s recognition of the 
work being done in the police to engage with migrant communities in Scotland. 
 
Since this Government came to office, total police funding in Scotland has increased 
by 20 per cent and now stands at £1.4 billion – a record level of investment that has 
helped place an additional 1,000 officers on the streets and drive recorded crime to a 
32 year low.  
 
The police face challenges in the future, although the Scottish Government is doing 
all it can to support this important frontline service. Despite the fact that the UK 
Government’s comprehensive spending review has delivered a bigger-than-expected 
cut of £1.3 billion to Scotland’s budget for 2011-12, police authority funding from 
local and central government will only be subject to the same reduction as the rest of 
local government – 2.6 per cent in cash terms. 
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By contrast, in England and Wales, by the end of 2014-15, total police funding will 
have reduced by 12 per cent in cash terms to £8.5 billion – a cut that equates to 20 
per cent in real terms. END 
Annex B 
 
EQUAL OPPORTUNITIES COMMITTEE, 5TH REPORT 2010 
INQUIRY INTO MIGRATION AND TRAFFICKING 
 
PART 2 – TRAFFICKING 
 
RESPONSES TO THE COMMITTEE’S RECOMMENDATIONS/CONCLUSIONS 
 
Definition of human trafficking 
 
79. The Committee acknowledges the challenges that operationalising the 
Palermo Protocol brings to front-line staff, including the police.  It recognises that the 
Council of Europe Convention on Action Against Trafficking Human Beings seeks to 
enhance the Protocol and, according to some witnesses, this contains the preferred 
definitions of trafficking, is wider in scope than the Protocol and gives primacy to the 
victims of trafficking.  Given the concerns expressed in evidence about putting the 
Protocol into operation, the Committee suggests that as far as dealing with the 
victims of trafficking and putting their needs first is concerned, the Convention 
definitions may offer front-line services the best means of understanding the issues.  
(para 388) 
 
Response The Scottish Government agrees with the Committee that support to 
victims should be based on the Council of Europe Convention on Action against 
Trafficking in Human Beings.  The UK ratified the Convention on 17th December 
2008 and became bound by its terms, including its definition of human trafficking, on 
1 April 2009.  The Convention provides a framework of minimum standards for the 
protection of and support to victims of trafficking and the definition of trafficking 
provided for by the Convention is used in the National Referral Mechanism (NRM) 
process to identify victims of trafficking.   
 
Scottish Government policy on human trafficking 
 
80. The Committee is disappointed to note the UK Government’s decision not to 
opt in to the EU Directive on Human Trafficking which is currently under negotiation, 
as it appears to already comply with most of what is required by the Directive.  The 
Committee also notes the Scottish Government’s view that the law and 
arrangements in Scotland are already in line with the requirements of the Directive in 
its current form, and that any impact on Scotland would therefore be limited.  The 
Committee awaits the outcome of the ongoing negotiations on the Directive, and the 
UK Government’s decision on whether to opt in at that point.  However, the 
Committee is of the view that if the UK already complies with most of what is 
contained in the Directive, there is no reason why it should not opt in. (para 418) 
 
Response The Scottish Government agrees with the Committee and has put on 
record its disappointment with the UK Government’s failure to opt in to the Directive 
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at the earliest possible stage.  However, under the terms of the opt in Protocol, the 
UK Government can request to participate in the Directive at any time after its 
adoption and we hope that the UK Government will do so.   
 
 
We understand that the Directive is likely to be adopted at the March meeting of the 
Justice and Home Affairs Council.  All Member States except Denmark and the 
United Kingdom will then have to comply with its requirements within two years.   The 
UK will remain bound by current EU legislation (Council Framework Decision of 19 
July 2002 on combating trafficking in human beings: 2002/629/JHA) unless and until 
it opts in to the Directive post adoption. 
 
81. The Committee notes the concerns expressed by the Cabinet Secretary for 
Justice who said that attempts to make the link between human trafficking and 
serious organised crime have run into problems because of comments made to him 
by the Director General of the UKBA that as immigration policy is reserved, this is a 
matter for the UKBA and not the police.  The Committee acknowledges that 
immigration is a reserved matter, however it expects UK Ministers and their 
departments and agencies to engage with Scottish Ministers and departments (and 
vice-versa) and to work together to tackle trafficking which affects all parts of the UK.  
The Committee asks the Scottish Government to keep it informed of progress in this 
regard.  (para 419) 
 
Response: The Scottish Government expressed strong concerns to the Home 
Secretary and UKBA at the time the decision was made to withdraw three seconded 
UKBA officers based at Stranraer port.  The Scottish Government understands that 
UKBA operations in relation to movement through the Galloway ports were to be 
based from November 2010 at Belfast/Larne.  
 
UKBA operations in Scotland are led by the Immigration Crime Team based in 
Glasgow.  In discussions with UKBA it was agreed that UKBA and Scottish police 
forces should work together on joint operations as appropriate. UKBA also agreed 
that they would keep the impact of the decision to withdraw the officers under review. 
The Scottish Government will write to UKBA once the inspection report on Scotland 
and Northern Ireland undertaken by the Independent Inspector has been published 
(expected to be March 2011), to seek information from UKBA on their assessment of 
the impact of the decision to move the officers out of Stranraer on immigration crime 
through the Galloway ports; and on their assessment of how effective their working 
arrangements have been with Dumfries and Galloway Constabulary on immigration 
crime and trafficking since the withdrawal of the officers.  
 
The Scottish Government will also liaise with the Northern Ireland Executive and 
Dumfries and Galloway Constabulary.  If there is evidence of a negative impact of 
this decision on policing at the Stranraer port, the Scottish Government will make 
further representations to the Home Secretary.   

 
82. The Committee notes that although the problem of human trafficking is a UK-
wide phenomenon, specific requirements under the European Convention Against 
Trafficking fall within the remit of the Scottish Government.  It has direct 
responsibility for justice issues and the prevention and detection of trafficking 

26 
 



EO/S3/11/3/1 
      

 
through the Scottish Crime and Drug Enforcement Agency.  It also has responsibility 
for the care and support of victims of trafficking and in overseeing local authority 
provision.  The Committee believes therefore that Scotland must have a role in the 
development of UK trafficking policy. (para 420) 
 
83. The Committee believes that there needs to be leadership in driving through 
the anti-trafficking agenda in Scotland as this will help to provide more focus on the 
issue.  It believes that the Scottish Government is best placed to provide this 
leadership and focus through its involvement in the Interdepartmental Ministerial 
Group.  The Committee asks the Scottish Government to provide details of how it 
proposes to provide leadership in driving through the anti-trafficking agenda in 
Scotland. (para 421) 
 
Response The Scottish Government agrees with the Committee that Scotland has 
an important role to play in the development of UK trafficking policy.  There has been 
a variety of interaction and engagement between the Scottish Government, Scottish 
Stakeholders and Westminster in the development of a joined up UK wide strategy 
on trafficking in human beings.  The Scottish Government continues to work, through 
partnerships with the UK Government, police and local agencies to ensure that 
effective measures, which take into account Scottish interests, are put in place to 
combat this form of serious organised crime.  A comprehensive strategy to tackle 
human trafficking is contained in the UK Action Plan, published jointly by the Scottish 
Government and the Home Office, and the Scottish Government is a member of the 
Inter-Departmental Ministerial Group on Human Trafficking which co-ordinates cross-
Government policy and action.  One recent example of Scottish involvement in 
development of policy is the review of the NRM which has involved discussions with 
stakeholders, and a couple of exercises revisiting cases to analyse the decision 
making process and the quality of the evidence on which they were based.  Both the 
Scottish Government and the Trafficking Awareness Raising Alliance (TARA) were 
involved in that process.  Final recommendations on improvements to the NRM will 
be made by the NRM Strategic Monitoring Group, of which the Scottish Government 
and TARA are members. 
 
The Scottish Government already provides leadership in this area and will continue 
to do so, not only through the Interdepartmental Ministerial Group but in other fora.  
Trafficking is not only a Scottish problem and we aim to work closely not only with 
the UK Government but with others, including the newly restored administration in 
Northern Ireland and the Irish Government.  On 27 September 2010, the first 
trilateral meeting between the Cabinet Secretary for Justice and his counterparts in 
Ireland and Northern Ireland, Dermot Ahern and David Ford, took place and there 
was a commitment to ensure that we share best practice in relation to human 
trafficking.  The Cabinet Secretary for Justice also met recently with the Home 
Secretary and the Lord Chancellor, where trafficking was on the agenda.  At an 
operational level, there are already matters on which the Scottish Crime and Drug 
Enforcement Agency (SCDEA) and the Scottish police interact with the Police 
Service of Northern Ireland (PSNI) and the Garda Síochána, and that practice will be 
enhanced.   
 
The Scottish Government has given priority to tackling human trafficking and 
provided SCDEA with additional funding of £4m over a two year period to boost 
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capacity to tackle organised crime and, within that, provide Scotland's first dedicated 
expert resource to build the intelligence necessary to support and improve human 
trafficking investigation.  The SCDEA’s trafficking unit has now been in place for a 
year and the Government believes that our investment in SCDEA will improve not 
only our intelligence on human trafficking but the effectiveness of our response to the 
challenges it poses to policing. 
84. The Committee is pleased to note that the Scottish Government has 
established the Human Trafficking Victim Services Operational Group which should 
help to plug the gaps in information sharing that the Committee was told had 
appeared since its predecessor group was disbanded.  The Committee looks forward 
to progress being made by the Group and asks the Scottish Government to update it 
on this.  (para 422) 
 
Response: The Scottish Government welcomes the Committee’s support for this 
initiative.  The Human Trafficking – Victim Services’ Operational Group brings 
together key stakeholders from both enforcement and support agencies.  It meets 
from time to time and focuses on ensuring that the delivery of services is co-
ordinated, meets the needs of victims and agencies (including enforcement 
agencies) and provides value for money.  The Scottish Government would be happy 
to provide the Committee with reports on the Group’s activities. 
  
85. The Committee welcomes provisions in the Criminal Justice and Licensing 
(Scotland) Act 2010 which deal with human trafficking offences in Scotland and give 
additional powers to the courts in relation to prosecuting trafficking offences in 
Scotland.  The Committee asks the Scottish Government to undertake a review of 
the implementation of the trafficking provisions in the Act after its first year of 
operation and to report its findings to the Committee.  (para 423) 
 
Response The Scottish Government welcomes the Committee’s support for the 
anti-trafficking provisions made in the Criminal Justice and Licensing (Scotland) Act 
2010.  Those provisions supplement the primary anti-trafficking provisions already 
provided for in the Criminal Justice (Scotland) Act 2003 and the Asylum and 
Immigration (Treatment of Claimants, etc.) Act 2004.  As the provisions of the 2010 
Act are supplementary to those of the 2003 and 2004 Acts the Scottish Government 
does not believe they justify a separate review, especially after only a year of 
operation.  The Scottish Government will however consider how the impact of the 
changes might best be reflected in regularly published statistics. 

 
86. The Committee notes the Cabinet Secretary for Justice’s comments about a 
significant route for trafficking from Belfast to Stranraer via the Republic of Ireland.  It 
is therefore concerned to note the UKBA’s decision to withdraw funding for officers 
seconded to Dumfries and Galloway Police which has led to the ending of a direct 
immigration resource at the Stranraer ports.  In view of this concern, the Committee 
recommends that the Scottish Government should make further representations to 
the UKBA on this matter and to inform the Committee of the outcome.  (para 424) 
 
Response: The Scottish Government agrees with the Committee’s concerns about 
UKBA’s decisions on this matter and is actively pursuing the matter with UKBA.  See 
also our response to conclusion 81 above.  
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Extent of human trafficking in Scotland 
 
87. The Committee recognises that the covert and illicit nature of trafficking 
presents challenges in terms of establishing the scale of the problem.  The 
Committee is concerned by the paucity of data on human trafficking in Scotland and 
about the robustness of the estimates around trafficking as they are often dependent 
on anecdotal evidence.  (para 456) 
 
88. The Committee acknowledges the concerns of witnesses who believe that the 
primary focus should be on tackling trafficking, understanding the motivations behind 
this and the experiences of the victims of trafficking.  However, it believes that it is 
necessary to have good quality information that will help in the fight to eradicate 
trafficking.  It believes that accurate figures are needed to inform both policy and 
operational activity.  (para 457) 
 
89. The Committee welcomes steps that have been taken to improve information 
on trafficking with the publication of the Scottish Government’s report Human 
Trafficking Scotland 2007/08 which is recognised as providing the best data on the 
scale and nature of human trafficking in Scotland.  The Committee recommends that 
the Scottish Government consider producing further analytical data on trafficking so 
that patterns and trends in trafficking can be established and public services tailored 
accordingly to meet any changing needs.  (para 458) 
 
90. The Committee also acknowledges work being undertaken by the SCDEA’s 
human trafficking unit which will provide a strategic picture of the nature and extent 
of human trafficking in Scotland.  It believes that it will be important however that this 
is not simply a one-off exercise and that information gathered is maintained and 
updated to provide the best possible data.  The Committee invites the SCDEA to 
provide it with information on the outcome of its mapping exercise in due course.  
(para 459) 
 
Response: The Scottish Government agrees that reliable information is of 
paramount importance, but, as the Committee acknowledges, the covert nature of 
human trafficking makes it difficult to compile accurate data.  The Scottish 
Government has therefore provided SCDEA with additional funding of £4m over a 
two year period to boost their capacity and establish the Scottish Intelligence and 
Co-ordination Unit (SICU) to collect and analyse intelligence on organised crime, 
including human trafficking, in Scotland and provide Scotland's first dedicated expert 
resource on trafficking. 
 
The SICU was formally launched by the Cabinet Secretary for Justice on 29 March 
2010.  The SICU, which is an integral part of the SCDEA, is a multi agency unit with 
representatives from SOCA, HMRC, Scottish Prison Service and UKBA and received 
an outstanding contribution award at the Scottish Policing Awards in November 
2010.  The Unit has developed operational links with EUROPOL, the Scottish 
Business Crime Centre and ACPO Regional Intelligence Units and has a dedicated 
desk focused on human trafficking.  The Human Trafficking element of the SICU 
maintains links with all Scottish police forces and the UKHTC and recently staff have 
been involved with representatives from An Garda Síochána National Immigration 
Bureau in Ireland on sharing good practice.  A key product from the SICU is the 
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production of a strategic assessment on the scale of human trafficking in Scotland. 
Scheduled for completion in March 2011, it is anticipated that the findings will 
provide a base for further research.  

 
SCDEA has also established a dedicated Serious Organised Crime Mapping team at 
the SICU.  The team collects, collates, analyses and coordinates intelligence / 
information on Serious Organised Crime Groups (SOCGs). The most recent data 
sweep (Data sweep 5 – Autumn 2010) indicated that there are about 360 SOCGs 
identified as impacting on Scotland.  The SOCGs were found to be involved in a 
wide range of crime types, including 2.5% involved in human trafficking. 
 
The work of the SOCG Mapping team in partnership with all Scottish police forces, 
the Serious Organised Crime Agency (SOCA), ACPO police forces and other 
national bodies, including Her Majesty’s Revenue and Customs (HMRC) and UKBA, 
will continue to develop our knowledge and understanding of serious organised 
crime groups and also those involved in human trafficking. In this regard, further 
national data sweeps are scheduled for 2011 / 2012. Furthermore, the SCDEA is in 
the final stages of signing off on an Information Sharing Protocol with partner 
agencies involved in the mapping of Serious Organised Crime Groups across the 
UK.  
 
91. The Committee recommends that information sharing protocols between the 
Scottish Government and the UK Government and between devolved and non-
devolved agencies, as suggested in evidence, should be established to ensure 
better cross-border co-operation on building an accurate picture of trafficking across 
the UK.  The Committee recommends that the Scottish Government should establish 
such protocols.  (para 460) 
 
Response: Decisions on information sharing are a matter for the agencies 
concerned, and the Scottish Government cannot interfere in operational matters.  
However, the Scottish Government, where appropriate, encourages the 
establishment of arrangements covering the exchange of information.  SCDEA is in 
the final stages of signing off on an Information Sharing Protocol with partner 
agencies involved in the mapping of Serious Organised Crime Groups across the 
UK. 
 
Forms of human trafficking 
 
92. The Committee acknowledges that trafficking is a problem worldwide and that 
it exists in Scotland in a number of forms.  It hopes that this inquiry will highlight the 
various forms that trafficking takes and that it will help increase people’s awareness 
of this issue, and encourage them to come forward if they feel that they have 
evidence of trafficking.  (para 489) 
 
93. The Committee acknowledges that sexual exploitation is one of the main 
forms of trafficking.  However, the Committee also acknowledges that because this 
form of trafficking receives more media coverage than other forms of trafficking, 
other abhorrent practices, for example in relation to forced labour and domestic 
servitude, are less well known and can slip below many people’s radar.  (para 490) 
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94. The Committee is concerned that, because of this, there is a general lack of 
public understanding and awareness of the victims of all forms of trafficking.  It 
recommends therefore that the Scottish Government should consider ways of raising 
public awareness of all forms of trafficking and that it should provide information to 
the Committee on the steps it will take in this regard.  (para 491) 
 
Response: The Scottish Government agrees with the Committee that awareness 
of all forms of trafficking is necessary in the fight to tackle this crime, welcomes the 
Committee’s Report and gladly acknowledges that it will help to further raise 
awareness of the different forms of exploitation that human beings are trafficked for.  
Due to its reach and ability to mould public opinion the media is a powerful tool and 
can play a valuable role in raising awareness of trafficking in human beings, 
presenting the problem in human terms.  It can help raise awareness of the other 
forms of exploitation that human beings are trafficked for, mobilise public support 
and involvement to help prevent and combat this crime.  The Scottish Government 
agrees with the Committee that it is not helpful when the message is distorted by the 
reporting of “sensational” rather than “accurate” facts and endeavours to work with 
the media where possible to ensure that the facts are accurately reported.       
 
Awareness raising seminars have already been carried out by SCDEA and NGO’s 
such as TARA and it is anticipated that these will continue in the future.  SCDEA are 
currently working with Education Institute of Scotland in terms of an awareness 
product for schools. Guidance for NHS staff on commercial sexual exploitation, 
which refers to trafficking has already been issued and work is currently underway to 
produce guidance for NHS staff in relation to the other forms of exploitation that 
human beings are trafficked for.   
 
Through their working relationship with the Gangmaster’s Licensing Authority, the 
SCDEA, Police and Migrant Helpline are raising awareness of trafficking for 
exploitation by way of forced labour to employers in the agriculture, horticulture, 
shellfish gathering and food processing and packaging industries. 
 
95. The Committee expresses concern about the evidence it heard that women 
have been brought into Scotland on diplomatic migrant domestic worker visas but 
who were in effect being held in domestic servitude.  The Committee draws the 
attention of the Scottish Government to this issue and recommends that it should 
raise it with the UK Government through its membership of the UK Interdepartmental 
Ministerial Group.  (para 492) 
 
Response: The Scottish Government are grateful to the Committee for drawing 
this matter to our attention.  Most of the diplomats who are in Scotland have either 
locally engaged staff working in their residences or nationals who are already living 
here.  They do not tend to bring their own domestic workers to Scotland.  Given the 
seriousness of the allegation the Scottish Government raised this concern with 
SCDEA.  They have advised us that no evidence in Scotland of incidents similar to 
those described in evidence given by the London based Poppy Project. 
  
96. The Committee is also aware through its current scrutiny of the Forced 
Marriage etc. (Protection and Jurisdiction) (Scotland) Bill, that forced marriages may 
become more apparent as a result of trafficking, where women and men are coerced 
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into marriage for a variety of reasons by their traffickers.  It notes that similar 
legislation, the Forced Marriage Civil Protection Act 2007, has been in force in 
England and Wales since 2008.  The Committee asks the Scottish Government for 
its comments on this particular issue and whether it is aware of any issues arising 
south of the border relating to forced marriages as a result of trafficking since the 
2007 Act was implemented.  (para 493) 
 
Response: As the committee will be aware, after the Stage 1 evidence gathering 
for the Forced Marriage etc. (Protection and Jurisdiction) (Scotland) Bill, it is very 
difficult to quantify the numbers of people affected by forced marriage in Scotland 
and indeed across the UK as a whole, given the hidden nature of this issue.   
 
However the Scottish Government believes that the Forced Marriage etc. (Protection 
and Jurisdiction) (Scotland) Bill, if it successfully makes its way through Parliament 
this year, will help drive forward the development of robust mechanisms across 
public and voluntary organisations which will help to establish how many people are 
affected by forced marriage and the type and nature of these cases, including those 
that involve the trafficking of people.   
 
The Scottish Government is aware of the work undertaken by ECPAT UK - End 
Child Prostitution, Child Pornography and the Trafficking of Children for Sexual 
Purposes, in 2009 which looked at the links between the trafficking of children and 
forced marriage.  Their Report, Stolen futures: trafficking for forced child marriage in 
the UK stated that children were being trafficked out of and into the United Kingdom 
for forced marriage. This included British born children trafficked out of the UK to be 
forcibly married abroad and also children who have been trafficked to the UK on the 
basis of a false promise of marriage only to end up in sexual exploitation.  
 
The research for this report documented 48 cases of trafficking for forced child 
marriage, including cases where there were strong suspicions of an impending 
forced marriage involving the movement and potential exploitation of the child.  
 
The Report identified two areas it felt required urgent attention.  The first was the 
need for more practitioner awareness that forced child marriage can be both a cause 
and consequence of human trafficking; and the second was the need for more 
research on the emotional and psychological impact of forced marriage on children.  
The Scottish Government believes that the implementation of the Forced Marriage 
etc. (Protection and Jurisdiction) (Scotland) Bill will assist with both these very 
important areas of work.  
 
The UK Government’s Forced Marriage Unit has not as yet highlighted trafficking 
cases as a significant trend in forced marriage cases they support but this could be 
because it is even harder to identify these than other “more traditional” types of 
forced marriage cases. 

  
Difficulties in categorising human trafficking 
 
97. The Committee accepts that the categorisation of trafficking is not 
straightforward as this is often a narrative journey, where someone who has been 
initially trafficked into prostitution may later find themselves being moved into forced 
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labour or vice versa.  The Committee acknowledges that this is one of the reasons 
why data relating to specific activities may never be wholly accurate.  (para 500) 
 
98. The Committee is concerned that trafficking is categorised and is often 
considered as part of the immigration and asylum process.  The Committee agrees 
with the view expressed in evidence that categorisations of trafficking should be 
removed as far as possible from the debate, so that the focus is on the crime of 
trafficking and the extent of human suffering that flows from this.  (para 501) 
 
Response: The Scottish Government agrees with the Committee that the debate 
should centre on trafficking for exploitation rather than on the specific type of 
exploitation.  There are many forms of exploitation that a trafficked victim may be 
subjected to.  Also, that a victim trafficked for one type of exploitation may be 
subjected to another form at the same or at a different time.  The legislation identifies 
the exploitative behaviours that are criminal in nature.  However, a distinction 
between the types of exploitation helps to ensure that any victim recovered receives 
the correct type of support and assistance required to help them.   
 
99. The Committee welcomes the Equalities and Human Rights Commission 
inquiry into the extent, nature and causes of human trafficking in Scotland.  The 
Committee looks forward to the publication of the findings of the inquiry in Summer 
2011, and recommends that its successor Committee takes evidence from the 
EHRC next year on these findings.  (para 502) 
 
Response: Like the Committee, the Scottish Government has welcomed the 
Equality and Human Rights Commission’s inquiry. 
 
Child trafficking 
 
100. The Committee welcomes the national trafficking toolkit pilot which is being 
piloted by Glasgow City Council.  The Committee trusts that this will help improve the 
identification of children who have been trafficked and work towards improving the 
evidence base.  The Committee recommends that the Scottish Government and 
COSLA should inform it of the outcome of the pilot exercise.  (para 515) 
 
101. The Committee welcomes the lead being taken by Glasgow City Council in 
relation to child trafficking through its involvement in the national toolkit pilot, and 
through its committees.  The Committee calls on the Scottish Government and 
COSLA to examine what more can be done to improve awareness and knowledge of 
child trafficking among all Scotland’s local authorities.  In this regard, it recommends 
that best practice emanating from Glasgow should be shared and disseminated as 
widely as possible.  (para 516) 
 
Response: Officials within the Child Protection Team are in close contact with 
colleagues in the Glasgow Child Protection Committee and will work with them to 
inform the Committee of the outcomes of the pilot.  The Scottish Government agrees 
that best practice emanating from Glasgow should be shared as widely as possible.  
That is why we have already taken steps to work with colleagues in Glasgow to 
ensure that this happens; including delivering a joint conference in November 2010 
which was attended by practitioners from all over Scotland. The conference provided 
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a valuable opportunity to reflect on what has been learnt so far about child trafficking 
and to share this with other Local Authorities.  The Scottish Government plans to 
continue to work with Glasgow to explore any further action needed to deepen skills 
and awareness of child trafficking amongst practitioners in Scotland. 
 
102. The Committee welcomes the scoping exercise being undertaken by 
Scotland’s Commissioner for Children and Young People which will consider the 
extent and nature of child trafficking into and within Scotland.  The Committee looks 
forward to considering the findings with the Commissioner in due course.  (para 517) 
 
Response: The Scottish Government also looks forward to considering the findings 
in the Commissioner’s Report.  
 
Identifying the victims of trafficking  
 
103. The Committee acknowledges the concerns expressed in evidence that the 
victims of trafficking may not be being identified because of a lack of expertise 
amongst front-line agencies.  The Committee recommends that there should be an 
awareness-raising programme to address this issue, and that front-line staff need to 
be properly trained to identify possible victims.  (para 532) 
 
104. The Committee welcomes measures that are already being taken to raise 
awareness including the pilot exercise being undertaken by the UKHTC with various 
agencies, the establishment of community groups to raise awareness locally, and the 
exercise being carried out by the Human Trafficking Unit within the SCDEA to look at 
practices and procedures amongst public authorities in the identification of victims of 
trafficking.  (para 533) 

 
105. The Committee agrees with TARA that there should be more leadership in 
terms of taking forward such a programme.  In this regard, it welcomes the 
establishment by the Scottish Government of the Human Trafficking Victim Services 
Operational Group to consider the practicalities of providing support to victims of 
trafficking.  It expects the Scottish Government to consider measures to help raise 
the awareness of front-line services in the identification of the victims of trafficking, 
and to consider best practice from other areas of the UK and elsewhere.  The 
Committee calls on the Scottish Government to update it on progress in taking this 
forward.  (para 534) 
 
Response: See the response to paragraph 84 in relation to the Human Trafficking 
– Victim Services’ Operational Group.  A number of initiatives have been undertaken 
to raise awareness amongst front line staff.  For example the Scottish Government 
has run seminars about child trafficking in Glasgow and Dundee and co-hosted a 
conference in Glasgow on the same subject in 2010.  Training seminars for Senior 
Investigating Officers have been held at Tulliallan, which have included input from 
the Crown Office and the Scottish Government.  The Committee may be interested 
to know that TARA and UKHTC are hosting a seminar on 1 March 2011, the aim of 
which is raising awareness of human trafficking amongst front line victim support 
organisations focussing on the National Referral Mechanism and the role of the 
UKHTC. 
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National Referral Mechanism 
 
106. The Committee is very concerned by the findings of the Anti-Trafficking 
Monitoring Group report Wrong Kind of Victim? which indicate that the National 
Referral Mechanism is not fit for purpose and is not working as an effective means of 
identifying and providing support to potential victims of trafficking in the UK.  (para 
577) 
 
107. The Committee also notes with concern statistics on the huge disparity in the 
NRM between the outcomes for UK citizens and the outcomes for people who are 
not, which suggests there is a huge inequality in the system.  (para 578) 
108. This suggests to the Committee a system in which issues regarding an 
individual’s immigration status are dominating the process of determining whether or 
not people are victims of trafficking.  The Committee notes that this inequality must 
be addressed and accepts the view given in evidence that there should be two 
separate processes, where the asylum process is suspended to allow the trafficking 
process to be worked through before the asylum process commences.  (para 579) 
 
109. In the event that there would be two separate processes, the Committee 
believes that this might also help address concerns expressed by witnesses about 
the attitudes of UKBA and UKHTC staff where the same individual can make a 
decision both on an individual’s claim for asylum and on their trafficking status.  The 
Committee is firmly of the view that the same individual should not be responsible for 
making both decisions.  They should be treated entirely separately.  The Committee 
recommends that the Scottish Government should consider making this 
recommendation in its input into the current review of the NRM.  (para 580) 
 
110. The Committee is concerned that in the NRM, individuals are not afforded any 
right to a formal appeal or review of decisions made by an independent authority.  It 
notes that there is no right of appeal via an independent authority mentioned in the 
ECHR.  Article 29.4 of the Council of Europe Convention on Action Against 
Trafficking in Human Beings requires States to “consider appointing National 
Rapporteurs or other mechanisms for monitoring the anti-trafficking activities of State 
institutions and the implementation of national legislation requirements”, however it 
does not mention appeals.  It recommends therefore in its response to the review of 
the NRM, the Scottish Government should consider recommending that there should 
be a right of appeal which is overseen by an independent anti-trafficking watchdog.  
(para 581) 
 
Response: The Scottish Government will ensure that the Committee’s views are 
fed into the on-going review and development of the NRM.  Understanding the scale 
of the problem remains a challenge. That said, victim data is recorded by the 
National Referral Mechanism, albeit there is an acceptance that this data is not the 
complete picture and that opportunities exist to develop further information exchange 
with victim support groups. 

 
111. The Committee believes that the NRM is too centralised given that the UKBA 
and the UKHTC are the only ‘competent authorities’ who have the responsibility to 
make decisions on whether a presumed victim is considered to have been trafficked.  
(para 582) 
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112. The Committee believes that a greater involvement of support agencies would 
ensure that the NRM process has a more victim-centred approach.  The Committee 
recommends the Scottish Government should explore with the UK Government the 
possibilities for support agencies to be involved in the NRM process of determining 
whether someone has been trafficked.  (para 583) 
 
113. The Committee notes the recommendation made in the Anti-Trafficking 
Monitoring Group report Wrong Kind of Victim?  that a localised multi-agency NRM 
should be established in Scotland alongside a local infrastructure of support.  The 
Committee recommends that the Scottish Government should consider this issue in 
its input to the review of the NRM.  (para 584) 
 
Response: The Scottish Government is not convinced that a localised multi-
agency NRM in Scotland would lead to an improved service for most victims.  The 
Scottish Government will consider the position further if there is evidence that such 
an approach would be beneficial to victims but is mindful of the pressures on public 
funds and the opportunity cost of any resources not used for direct victim support.  

 
114. The Committee also notes recommendations made in the Monitoring Group’s 
report that there should be a restructuring of the NRM for cases of children who may 
have been trafficked, and that authority should be given to make both the reasonable 
grounds and conclusive decisions to the services responsible for child protection 
based in local authorities.  It also notes the recommendation that appropriate 
guidance is provided to children’s services throughout the UK.  Children’s services 
could then notify the UKBA of their decision.  The Committee recommends that the 
Scottish Government should consider this issue in its input to the review of the NRM.  
(para 585) 
 
Response: The Child Protection Policy team will consider this issue and will work 
closely with lead policy officials to make sure that the Scottish Governments input 
into the NRM review is as comprehensive as possible.  

 
115. The Committee also agrees with the Monitoring Group’s recommendation that 
there should be a Child Trafficking Monitoring Group established in Scotland which 
would include devolved and non-devolved, statutory and non-statutory agencies, in 
order to establish an integrated approach to child trafficking in Scotland.  The 
Committee recommends that the Scottish Government considers this issue in its 
input to the review of the NRM.  (para 586) 
 
Response: The Scottish Government maintains close contact with the UK 
Government on child trafficking issues, and does not believe that there is, at present, 
a proven need for a separate child trafficking monitoring group in Scotland.  
However, the Human Trafficking - Scottish Victim Services Operational Group (see 
the response to recommendation 84) will, as part of its programme of work, consider 
the provision of services to children as well as to adults as many of the same 
agencies will be involved and, as the Committee observes, it makes sense to adopt 
as integrated an approach as possible. 

 

36 
 



EO/S3/11/3/1 
      

 
116. The Committee notes the view expressed by several witnesses that the 45 
day reflection and recovery period is too short and that it should perhaps be 
extended to 90 days in line with the Council of Europe guidelines.  The Committee 
recommends that the Scottish Government should consider this issue in its input to 
the review of the NRM.  (para 587) 
 
Response: Immigration is a reserved matter and the Scottish Government will 
convey the Committee’s views to the Home Office.   

 
117. The Committee is concerned by the evidence it received from Amnesty 
International which suggests that there is a systemic problem in making distinctions 
between Scotland the rest of the UK within UK Departments and agencies and that 
there is not a good understanding of the different position in Scotland with regard to 
devolved areas of responsibility, including the different legal system.  The Committee 
calls for more co-operation and joint working between Scottish and UK agencies, 
especially between the UKHTC and the newly formed Scottish Human Trafficking 
Unit to ensure that the Scottish dimension to trafficking is fully understood.  (para 
588) 
 
Response: The Scottish Government already works with UK departments and 
Agencies and will continue to do so, to ensure that Scottish interests are taken into 
account in trafficking and related issues.  The UKHTC has responsibility for 
assessing the status of possible victims of trafficking on a UK wide basis, and has a 
strategic role which includes looking at victim support, demand and awareness 
raising.  The UKHTC has been the centre of expertise within the UK on human 
trafficking matters.  The capacity now established within the SCDEA will help to 
provide a more detailed picture of the situation that exists in Scotland and that 
information can be used to supplement the information that the UKHTC compiles.  
The SCDEA has as one of its strategic priorities a commitment to provide a strategic 
picture of the nature and extent of human trafficking in Scotland (including the 
capacity to assess whether victims that are identified in Scotland are primary or 
secondary victims of trafficking).  The SCDEA links into the UKHTC to ensure that 
the necessary linkages are made between intelligence from Scotland and elsewhere.  

 
118. The Committee expresses its concern that, following a review by the Home 
Office, responses to individual inquiries made by MSPs on behalf of their 
constituents in relation to the NRM or other immigration issues, are not to receive a 
response.  The Committee believes that this is symptomatic of the difficulties being 
experienced more widely in terms of the UKBA’s handling of issues that have a 
Scottish dimension.  It also considers that Scottish Parliamentarians have a right to 
receive the courtesy of an acknowledgement to any correspondence.  (para 589) 
 
119. The Committee looks forward to the outcome of the inspection of the UKBA’s 
operations in Scotland and Northern Ireland by an independent inspector in early 
2011, and it will seek to take evidence on this from the inspector in due course.  
(para 590) 
 
Response: The Scottish Government understands that it is the intention of the 
Independent Chief Inspector of the UKBA to publish the inspection report before the 
dissolution of the Scottish Parliament (in March) for the 2011 Elections.   
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Support for victims of human trafficking 
 
120. The Committee considers that there must be a multi-agency approach to help 
support the victims of trafficking.  In this regard, it is pleased to note ongoing work 
between Government, support agencies and the voluntary sector to improve multi-
agency working.  (para 611) 
 
121. On the basis of the evidence received however, the Committee believes that a 
lot of work needs to be done to improve understanding of the issues faced by the 
victims of trafficking and that this has to be a priority for all agencies and 
organisations that come into direct contact with the victims of trafficking.  (para 612) 
 
122. In terms of the services available to help victims in Scotland, the Committee 
wishes to commend the valuable work done by TARA and by other support 
agencies.  (para 613) 
 
123. The Committee notes the concerns expressed by some witnesses that there 
may be instances of people in Scotland who are identified as victims of trafficking 
who have to go to England to get support.  However, it acknowledges the view put 
forward in evidence that in some cases it may be in the interests of the individual 
concerned to move elsewhere as it puts some distance between the victim and the 
trafficker.  (para 614) 
 
124. The Committee would be concerned however if the reason for someone 
having to go south of the border for support was down to the lack of availability of 
appropriate services in Scotland.  In this regard, the Committee notes that TARA’s 
current funding arrangements are under consideration.  It considers it is vital, if 
victims needs in Scotland are to be met, that TARA must be resourced appropriately, 
as must other agencies who provide support to the victims of trafficking.  (para 615) 
 
Response: The Scottish Government has established the Human Trafficking – 
Victim Services’ Operational Group in order to promote inter-agency working (see 
the response to recommendation 84).  The Scottish Government hopes to agree a 
funding package with TARA shortly, but so far this financial year has paid about 
£260,000 to Migrant Helpline to provide support to suspected victims of human 
trafficking. 
 
125. The Committee also expresses concern about the lack of provision in 
Scotland of 24-hour residential services for victims of trafficking.  The Committee 
notes the Scottish Government’s view that such a service is difficult to justify given 
the numbers of victims identified.  However, in view of the strong representations 
made to the Committee on this issue, the Committee recommends that the Scottish 
Government should consider the viability of such services and that it reports back to 
the Committee on the outcome of its consideration.  (para 616) 
 
Response: As well as the numbers that may be involved, decisions on the 
provision of 24-hour residential services need to take into account other factors.  It 
has been argued that a safe house is not always the most appropriate support 
mechanism.  For example, the Organisation for Security and Co-operation in Europe 
(OSCE) has said that the provision of safe housing and shelter should ideally be 
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flexible, with a view to the needs of the individual victim.  Experiences in Germany 
and Italy have shown that a flexible system of different types of accommodation is 
more likely to meet the diverse needs of trafficked persons than one general shelter.  
The Scottish Government is exploring different approaches to provision of 
accommodation to suspected victims of trafficking, and will keep the Committee 
apprised of developments. 
  
126. The Committee also considers that there is a need for interpreters and legal 
representation to be readily available for the victims of trafficking when they come 
forward, and that there is a need to look at how this can be managed effectively.  
(para 617) 
 
Response: Provision of interpreters during operations is a matter for the relevant 
agency.  Support agencies’ funding takes into account the need to provide 
interpreters where necessary.  Similarly, support agencies may facilitate access to 
legal advice where that is appropriate. 
 
127. The Committee is concerned that support providers often apply the definition 
of trafficking too strictly in determining whether a person will receive support.  For 
example, the exploitation may have occurred in England, but the person is only 
identified once they are in Scotland.  The Committee recognises that despite being 
still traumatised and vulnerable, the person may not be eligible for support, because 
they are not counted as a victim of trafficking at the point at which the service 
provider came into contact with them.  The Committee believes that service 
providers must apply more flexibility in this regard so that victims of trafficking are 
treated appropriately.  (para 618) 
 
Response: The Council of Europe Convention on Action against Trafficking in 
Human Beings does not lay down a period of time beyond which a victim of 
trafficking can no longer be considered eligible for support.  Consequently, victims 
may be eligible for support if the victim was trafficked elsewhere in the UK, but only 
came to the authorities’ attention in Scotland.  If the victim was trafficked many years 
before he or she may require no or very little help and the provision of unnecessary 
support may use resources that would otherwise be used to support a victim who 
has been trafficked more recently.  Whether or not to provide support is a matter of 
judgement and support agencies are best placed to make those decisions on a case 
by case basis. 
 
Tackling and preventing human trafficking 
 
128. The Committee believes that the powers of arrest of the Gangmasters 
Licensing Authority should be extended to Scotland.  The current anomaly means 
that the GLA is unable to work as effectively in Scotland as it does in the rest of the 
UK.  It therefore welcomes the Secretary of State for Scotland’s commitment to 
encourage dialogue with the Scottish Government, DEFRA and the Gangmasters 
Licensing Authority on this issue.  The Committee asks the Scottish Government to 
report back to the Committee on the progress of these discussions.  (para 635) 
 
Response: While the GLA has no powers of arrest in Scotland, a number of 
successful prosecutions have been brought about through joint working between the 
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Gangmasters Licensing Authority, police and other agencies.  The Scottish 
Government considers the current system to be robust in safeguarding the interests 
of workers in Scotland but we are nevertheless happy to engage in discussions 
about the matter and will report back to the Committee. 
 
129. The Committee welcomes the introduction of The Gangmasters Licensing 
(Extension to Construction Industry) Bill which will extend the provisions of the 
Gangmasters Licensing Act 2004 to the construction industry.  The Committee 
considers that consideration should also be given to extending the provisions to 
cover other industries including care homes and the hospitality sector.  It draws this 
recommendation to the attention of the Scottish Government and the Secretary of 
State for Scotland.  (para 636) 
 
Response: The Scottish Government is aware of the Gangmasters Licensing 
(Extension to Construction Industry) Bill and will continue to monitor developments.  
Gangmaster Licensing is a reserved area and we note that the Committee’s views 
on extending the provisions to cover other industries have been drawn to the 
attention of the Secretary of State. 
 
Prosecutions of traffickers 
 
130. The Committee notes that while there have been over 100 prosecutions south 
of the border for trafficking offences, there have been no prosecutions specifically for 
trafficking in Scotland.  (para 660) 
 
131. This may appear to be an alarming statistic, however the Committee 
recognises that the criminal justice system in Scotland can only prosecute people for 
trafficking where there is sufficient evidence that they are traffickers.  As the Lord 
Advocate confirmed in evidence, cases are not being reported under the provisions 
of the current criminal justice legislation which relate to trafficking.  (para 661) 
 
132. The Committee welcomes provisions contained in the Criminal Justice and 
Licensing (Scotland) Act 2010 to deal with human trafficking offences in Scotland, 
but asks the Scottish Government and the Crown Office to consider the concerns 
raised and to inform the Committee of the outcome of their consideration.  (para 662) 
 
Response: In her evidence to the Committee, the Lord Advocate said, ‘we can 
prosecute only what comes through the door and is reported to us. We are simply 
not having cases reported to us under section 4 of the Asylum and Immigration 
(Treatment of Claimants, etc.) Act 2004 or section 22 of the Criminal Justice 
(Scotland) Act 2003, which are the two main acts that relate to trafficking.  There 
have been very few cases.’ 
 
As indicated in the evidence, a very small number of trafficking offences have been 
reported to the Procurator Fiscal for consideration of prosecution. However, there  
are operations ongoing, where the Procurator Fiscal is assisting the Northern Irish 
authorities and police forces within Scotland, and there have been successful 
prosecutions for criminal offences against a background of people trafficking, such 
as identity offences, trading in prostitution, managing an immoral house, knowingly 
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permitting premises to be used as a brothel and knowingly living on the earnings of 
prostitution. 
 
COPFS have undertaken a significant amount of work on this issue which we hope 
address the Committee’s concerns.  Guidance for prosecutors was published in 
October 2010 and is available on the COPFS website. The guidance reviews and 
updates legal guidance in relation to human trafficking (for sexual exploitation and 
labour exploitation) offences and other relevant offences. It includes guidance on the 
indicators which exist to assist with the identification of potential victims of human 
trafficking, information in respect of the National Referral Mechanism, victim support 
agencies and specific policy guidance relating to victims of human trafficking who 
commit offences as a direct result of their trafficked situation. 
 
Over summer 2010, COPFS rolled out full day training to its area specialists, 
dedicated solely to examining the complexities of investigating and prosecuting 
human trafficking. Training and awareness raising inputs were also provided from 
Scottish Crime and Drug Enforcement Agency, UKBA, TARA, Migrant Helpline and 
the International Organisation for Migration.  There is also a dedicated session on 
human trafficking for sexual exploitation within the core sexual offences training 
course that has been rolled out to all specialist sexual offence prosecutors. All 
specialists dealing with sexual crime must attend this training. Thus far, 
approximately 500 have attended and received training. 
 
COPFS continues to work closely with the police and SCDEA to ensure that its 
specially trained experts in Area Teams and the National Sexual Crimes Unit are 
involved from the earliest stages of operations.  One of the Crown Counsel, within 
the National Sexual Crimes Unit, has been appointed as the national lead for the 
prosecution of all human trafficking offences. 

 
133. The Committee is pleased to acknowledge however, from information 
provided by the Lord Advocate, that prosecutions are being made in relation to a 
number of other offences including immoral earnings and keeping brothels which are 
set against a background of human trafficking, but where there is not sufficient 
evidence of trafficking itself.  The Committee does note however that the penalties 
for these offences are not as great as those in place for those that are prosecuted for 
trafficking.  (para 663) 
 
Response: S45 of the Criminal Justice and Licensing (Scotland) Act 2010 came in 
to force on 13 December 2010. This provision increased sentencing powers for 
offences contravening s11 and s13 of the Criminal Law Consolidation Scotland Act 
1995 (brothel keeping and earnings from prostitution offences). Maximum sentence 
on indictment has now increased to 7 years and 12 months Sheriff Summary. 
 
134. Witnesses told the Committee that in the absence of prosecutions for 
trafficking, Scotland could be seen as an soft touch by traffickers.  The Committee 
believes that it is important therefore to publicise the fact that Scotland is 
successfully prosecuting those involved in offences where there is a background of 
trafficking; that Scotland does not tolerate trafficking in any form; and that it will 
continue to pursue those involved with vigour.  The Committee recommends that the 
Scottish Government and the Crown Office should consider ways of producing and 
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publishing prosecution figures which encompass the range of offences mentioned in 
evidence.  (para 664) 
 
Response: Statistics on trafficking offences will be publicised as part of the routine 
publication of reported crime and criminal proceedings in Scotland. 
  
135. The Committee recognises that an important factor in prosecuting traffickers, 
is the evidence provided by the victims of trafficking.  However, it fully appreciates 
the fears and anxieties many victims may have which prevent them coming forward 
and giving evidence against their traffickers.  (para 665) 
 
136. The Committee is also aware that the victims of trafficking may also have 
concerns about coming forward to the police for fear that they will be investigated 
and prosecuted for their activities while under the control of their traffickers.  The 
Committee notes that the European Convention on Action Against Trafficking in 
Human Beings states that people who commit a crime as part of the trafficking 
experience should not be prosecuted for that.  It notes that in England and Wales 
guidance has been produced on this for use by the police and others. , and it 
welcomes the recent publication by the Crown Office of similar guidance for 
prosecutors in Scotland.  The Committee asks the Lord Advocate to provide it with 
details of how it will monitor the impact of this guidance.  (para 666) 
 
Response: As noted above, in response to 130-132, guidance for prosecutors was 
published in October 2010.  The relevant section of the COPFS guidance states: 
 
“Prosecution of Trafficked Victims: Victims of human trafficking, including children, 
may commit a variety of offences whilst they are being coerced by another.  When 
reviewing a case, it may come to the attention of the prosecutor that the accused is a 
“credible” trafficked victim where the investigating officers have reason to believe that 
the person has been trafficked. In these circumstances, prosecutors should as in any 
other case where new information comes to light consider whether the public interest 
is best served in continuing the prosecution in respect of the offence. Prosecutors 
will wish to consider the seriousness of the offence the degree of coercion used and 
whether a defence of coercion would be likely to be successful”. 
 
COPFS will issue additional guidance to prosecutors to ensure all cases reported for 
consideration of prosecution, committed against a background of human trafficking, 
are identified in order that a monitoring exercise can be conducted.  These cases will 
be internally monitored within National Sex Crimes Unit.  

 
137. The Committee strongly believes that support agencies are vital in identifying 
and providing support to the victims of trafficking, and are best placed to offer 
counsel on reporting crimes.  The Committee believes it is important for support 
agencies to work with the police and prosecutors so that the victims of trafficking are 
provided with the best possible support.  The Committee therefore recommends that 
the Scottish Government, the Crown Office and the police should consider the 
possibilities for cross-agency working in this regard and to let the Committee know 
the outcome of their consideration.  (para 667) 
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Response: The Human Trafficking – Victim Services’ Operational Group (see the 
response to recommendation 84) includes representatives from the Crown Office 
and the police, as well as from other enforcement and support agencies.  One of the 
tasks that the Group is currently working on is a statement of principles that will 
govern the cross-agency working.  It is hoped that this will facilitate and encourage 
agencies to work together.  The Scottish Government will be able to provide the 
Committee with an update of this work as part of reports on the progress of the 
Human Trafficking – Victim Services’ Operational Group. 
 
COPFS already engage with victim support services. There is ongoing discussion 
with TARA to ensure that victims of trafficking are provided with all relevant 
information to assist them when deciding whether to engage with the authorities.  
COPFS intends to develop an information pack to be provided to supported victims.  
This would hopefully go some way to reassuring victims if they choose to become 
involved with the criminal process and provide information on support measures 
which may be available to victims when giving evidence.  COPFS also work very 
closely with SCDEA and have assisted with the development of guidance for police 
officers, including assisting at the 5 day police training course at the police training 
college and delivered training on the human trafficking legislation. 
 
138. The Committee believes that there is a knowledge gap across the Scottish 
criminal justice system in relation to trafficking.  It welcomes the publication of 
guidance for procurators fiscal and also other initiatives being undertaken by the 
Crown Office to raise awareness, including the establishment of a national sexual 
crimes unit and the appointment of a member of its staff as a national lead on human 
trafficking.  (para 668) 
 
139. The Committee also welcomes the SCDEA’s piloting of a training course for 
procurators fiscal on trafficking.  The Committee trusts that once the pilot is 
evaluated, training will be rolled out to all procurators fiscal.  (para 669) 
 
Response: In her evidence to the Committee, the Lord Advocate stated: “‘The 
prosecution service has trained more than 500 specialists in sexual crime since the 
review of sexual crime, and a key part of that involves an element on human 
trafficking.  During the summer, the specialists who have been appointed to deal with 
human trafficking out in the areas have also undergone training, which was 
developed by Crown Office in conjunction with the other agencies.” 
 
The training course was developed by COPFS, and is dedicated to examining the 
complexities of investigating and prosecuting human trafficking. Training and 
awareness raising inputs were also provided by SCDEA, UKBA, TARA, Migrant 
Helpline and the International Organisation for Migration.  As stated above, in 
relation to recommendations 130-132, training in relation to human trafficking now 
also forms part of the core Sexual Offences course. 

 
Impact of future sporting events on human trafficking 
 
140. The Committee acknowledges that there have been previous examples of an 
increase in trafficking at some major sporting events, however, it was not presented 
with any conclusive evidence at this stage that the 2014 Commonwealth Games or 
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the 2012 Olympic Games will definitely lead to an increase in trafficking.  The 
Committee recognises however that there remains a risk.  (para 679) 
 
141. The Committee acknowledges that the Commonwealth Games in Glasgow is 
still some way off, however it believes that the London Olympics in 2012 may provide 
a good indication, across the UK, of whether there is likely to be an increase in 
trafficking in 2014.  The Committee recommends that the Scottish Government 
confirms the extent of its involvement and that of other Scottish agencies in the 
Olympic Games in terms of gathering information on trafficking.  (para 680) 

 
142. The Committee believes that there should an appropriate multi-agency 
approach to gathering intelligence in advance of 2014, and that this should be led by 
the Scottish Government who should re-assess the position on a regular basis.  
(para 681) 
 
143. The Committee considers that, in the efforts to combat trafficking in relation to 
the 2014 Commonwealth Games, the focus should not just be on prostitution and 
sexual services, but on all forms of trafficking including, for example, in relation to the 
construction industry.  (para 682) 
 
144. The Committee recommends that its successor Committee in the next 
Session of Parliament should revisit this issue again at an appropriate point nearer 
the Glasgow Games.  (para 683) 
 
Response: The Scottish Government recognises that major sporting events have 
the potential to lead to an increased risk of human trafficking; both for the 
construction industry and for sexual exploitation.  The Scottish Government is 
therefore working closely with the Police and other enforcement agencies on security 
planning for Glasgow 2014.  The planning process is well underway and this 
includes a focus on potential issues which may arise not just during Games time 
but during the build programme.  We have in place a Police-led G2014 Security 
Programme (with associated multi-agency governance groups) to identify and plan 
mitigation actions against security risks (including human trafficking).  In addition, 
officers from Strathclyde Police have engaged with colleagues in London to gain an 
insight into any issues of this nature surrounding the construction of the Olympic 
Park in Stratford which may assist in forward planning for 2014.  Strathclyde Police 
have a full time seconded officer in London as part of the Olympic Planning and Co-
ordination Team to identify best practice and monitor security issues which may 
inform G2014 security planning, including human trafficking matters.  A liaison group 
to consider security issues in the east end of Glasgow related to the build 
programme has been established and has engaged with the SCDEA Human 
Trafficking Intelligence Coordination Unit, the UK Borders Agency, Strathclyde Police 
Force Intelligence Bureau and Glasgow City Council. 
 
Construction work has started at some of the main venues for 2014 and so 
far human trafficking issues have not materialised.  Pro-active engagement has 
commenced with contractors to raise awareness of potential trafficking matters and 
intelligence gathering mechanisms are in place.  Whilst at this time there is no 
intelligence to indicate human trafficking and vice will be an issue linked to the 2014 
Commonwealth Games, the Strathclyde Police Vice and Trafficking Unit and SCDEA 
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Human Trafficking Intelligence Coordination Unit continues to liaise with the Police 
Commonwealth Planning Security Team regarding information which could relate to 
this type of activity.  Should problems arise, partner agencies are in a position to co-
ordinate effective positive enforcement action and provide support to victims.  The 
Government-led Commonwealth Games Security Committee maintains an overview 
of all these arrangements and the wider security preparations for the 2014 Games. 
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Equal Opportunities Committee 
 

3rd Meeting, 2011 (Session 3), Tuesday, 22 February 2011 
 

Forced Marriage etc. (Protection and Jurisdiction) (Scotland) Bill – Scottish 
Government response 

 
 
1. The Scottish Government has provided a written response to the Committee’s report on 
on the Bill at Stage 1 and a copy is appended. 
 
2. The Committee is invited to consider the response. 
 
3. Members will be aware that Stage 2 of the Bill will take place at the next Committee 
meeting on Tuesday 1 March 2011.  
 
 
 
 
Clerk to the Committee 
February 2011 
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Letter from the Minister for Housing and Communities 
 
 14 February 2011 
 
 
FORCED MARRIAGE ETC. (PROTECTION AND JURISDICTION) (SCOTLAND) BILL 
RESPONSE TO EQUAL OPPORTUNITIES COMMITTEE STAGE 1 REPORT 
 
At the Stage 1 debate of the Forced Marriage etc. (Protection and Jurisdiction) (Scotland) Bill 
held on 2 February 2011, I gave an undertaking to respond to the detailed points raised in 
the Equal Opportunities Committee’s Stage 1 Report as well as those identified by the 
Subordinate Legislation Committee. 
 
I am grateful to the Committee for its detailed scrutiny of our proposals and considered 
conclusions in the Stage 1 Report and I am now writing in response to set out the 
Government’s position on each of the Report’s recommendations. These are detailed in 
Annex A of this letter. 
 
I can also now clarify that Government intends to bring forward the following amendments to 
the Bill at Stage 2: 
 
1) Mandatory guidance 
 
An amendment to section 11(1)(a) to require the Scottish Ministers to provide guidance to 
such persons as they consider appropriate about the effect of Part 1 of the Bill. 
 
2) Referrals to Reporter under Children’s Hearings (Scotland) Act 2011 
 
A new provision to amend the meaning of “relevant proceedings” in section 62(5) of the 
Children’s Hearings (Scotland) Act 2011 to include proceedings for, or relating to, a 
protection order under Part 1 of the Bill. The purpose is to ensure that where, in the course 
of such proceedings, a court considers that a section 67 ground (other than where the child 
has committed an offence) might apply in relation to a child, the court may refer the matter to 
the Principal Reporter. 
 
3) Example term – to refrain from taking person elsewhere in Scotland 
 
An amendment to section 2(3)(f) to make it clear that the order may also require a person to 
refrain from taking a protected person to another part of, or outside, Scotland. 
4) Example term – to facilitate return to Scotland or any part of Scotland 
 
An amendment to section 2(3)(g) to make it clear that the order may also facilitate or enable 
a person to return to Scotland, or any part of Scotland. 
 
5) Power of arrest without warrant 
 
A new provision to enable a constable to arrest without warrant any person reasonably 
believed to be committing or to have committed an offence under section 9(1) but without 
prejudice to any other power of arrest conferred by law. 
 
I hope this reply is helpful 

 
ALEX NEIL 
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Annex A 

 
RECOMMENDATIONS FROM THE EQUAL OPPORTUNITIES COMMITTEE’S STAGE 1 
REPORT AND GOVERNMENT RESPONSE 
 
Paragraph 9. The Committee has discussed this definition and questions the inclusion of the 
words “and duress is involved”. Duress is often involved but that is not always necessarily 
the case. If there was no consent given, because for example, one party did not understand 
and so could not give consent, then it could still be a forced marriage. The Committee asks 
the Scottish Government to reconsider its use of this definition.  
 
Response: The Government agrees that where forced marriage cases involve people with 
learning disabilities the issue of establishing  the capacity to consent will be paramount when 
deciding whether the person is being or has been forced into marriage.  The Government 
appreciates the Committee’s concern that this definition may be seen as  inaccurate in 
relation to some cases involving people with learning disabilities and we acknowledge that it 
may be difficult to show in all cases that duress, be it physical or emotional, is being used 
against the person with a learning disability as sometimes this could take the form of very 
subliminal coercion or coaching.   
 
Consideration must also be given to its use against the potential or actual spouse of the 
person with a learning disability who could in many cases be subject to duress 
themselves.  Furthermore, revising the recognised and widely used definition to add in 
further qualifications in an attempt to clarify the issue relating to the use of duress in forced 
marriage cases, could actually lead to confusion and a diluting of the meaning of what a 
forced marriage is, at a time when here in Scotland we need to raise awareness and 
understanding of the issue amongst mainstream services who have very little experience of 
forced marriage and the support that victims require.    
 
However, given the Committee’s concerns, balanced against the fact that the issue has not 
been raised by any of the witnesses during the Bill’s Stage 1 scrutiny or indeed in any other 
context,, the Government feels it would be beneficial to explore this further and will therefore 
include a question relating to the definition in the statutory guidance consultation.  We would 
also look to ensure that any future reference to the definition of 'forced marriage' which refers 
specifically to the meaning of 'forced marriage' in Part 1 of the Bill, would be consistent with 
that meaning.   
 
 85. The Committee acknowledges the Scottish Government’s view that section 1(6) is 
drafted in such a way as to assume that major force is included. However, it believes that the 
definition of “force” should be explicit in the Bill. It therefore supports the view expressed in 
evidence that the definition of “force” should be strengthened in the Bill by way of 
amendment to include the physical aspect of coercion and abuse in addition to threats or 
other psychological means. The Committee believes that by including this on the face of the 
Bill, it will reinforce the fact that physical violence will not be tolerated.
 
Response: The meaning of “force” bears its ordinary meaning which includes overpowering 
or compelling a person by physical means.   For the purposes of Part 1 of the Bill, the 
ordinary meaning of “force” is supplemented by section 1(6) to include coercion by verbal 
threats and other psychological means. This makes it clear that the type of force used can 
be verbal, physical or mental.  In light of the Committee’s recommendation, however, we 
propose to revise the explanatory notes to make it clear that the type of force used can be 
verbal, physical or mental.
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106. The Committee notes the concerns expressed in evidence about sections 2(3)(f) and 
(g) and agrees that these provisions need to be tightened up. It therefore recommends that 
the Scottish Government should consider an amendment to section 2(3)(f) which would 
make it clear that an FMPO may require a person to refrain from taking a protected person to 
another part of Scotland or outside of Scotland. It also recommends that the Scottish 
Government considers an amendment to Section 2(3)(g) to substitute “United Kingdom” with 
“Scotland”.  
 
Response: The Government will consider this further at Stage 2 with a view to bringing 
forward Government amendments to address these points. 
 
110. The Committee acknowledges that the Bill does not make provision for FMPOs to 
specifically name the person who poses the risk to a protected person. It agrees with the 
Minister for Housing and Communities that there may be circumstances in which naming the 
person may present dangers to the protected person, but that there may also be 
circumstances in which the person should be named. The Committee recommends that the 
Scottish Government gives further consideration to bringing forward an amendment which 
would allow for the naming of the person who poses the risk in certain circumstances, which 
should be defined.
 
Response: Having considered carefully the Committee’s recommendation, we do not think 
that further provision is necessary.  The person who poses the risk will be, and is intended to 
be, named in any order made against that person but there may be exceptional 
circumstances in which the court considers it necessary to withhold the name of that person.   
 
130. The Committee acknowledges the evidence it received from local authorities seeking 
clarification of their role in relation to being designated a relevant third party. It also notes 
concerns expressed by other witnesses that the term “local authority” is too general and 
should be more specific in terms of who within a local authority can make a third party 
application. 
 
131. The Committee notes the Minister’s comments that lead responsibility within each local 
authority may rest within a particular area, and that there is recognition of the need for a 
specialist team with the necessary skills to deal with the Bill. 
 
132. It accepts that the term “local authority” may have been used in the Bill to cover all 
eventualities in terms of who within each authority can make an application for an FMPO. 
However, given the concerns expressed in evidence, the Committee asks the Scottish 
Government to look again at section 3(7)(a) and consider whether this needs to be more 
specific in relation to which relevant posts within a local authority can make a third party 
application.  
 
Response: Posts and internally organised divisions within a local authority may change over 
time, but it is the authority as a body corporate which has the legal personality necessary to 
apply for an order.  We do not think that it would be appropriate to specify which parts of 
each local authority should have responsibility for making such applications. Provision 
specifying that the local authority may apply is consistent with provision in relation to 
applications by local authorities for orders under other legislation including, for example, 
antisocial behaviour orders.  It will therefore be for each local authority to decide how best to 
deliver and assign its functions under the Bill.  
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133. The Committee notes that the Scottish Government is consulting with local authorities 
and COSLA on issues such as training and aftercare services. The Committee believes 
these are vital in terms of the Bill’s victim centred approach. However, in light of concerns 
expressed in evidence about the ongoing monitoring of cases following the issue of an 
FMPO, the Committee asks the Scottish Government to provide it with further information on 
the ongoing responsibilities of all third parties to monitor and implement aftercare services, 
and to consider whether the Bill and the guidance on the Bill needs to reflect these important 
responsibilities. 
 
Response: We intend to include relevant information on the ongoing responsibilities of all 
third parties in the accompanying statutory guidance.  We propose to submit a final draft of 
the first such substantive guidance to the Equal Opportunities Committee for consideration, 
once it has gone through the formal public consultation process, prior to its publication and 
wider dissemination.   
 
159. In light of concerns expressed in evidence, the Committee calls on the Scottish 
Government to provide greater clarity on how the reporting and notification procedure for 
acting upon a breach of an FMPO will operate, particularly regarding who will have the 
authority to report the breach of an FMPO.   
 
Response: Forced marriage protection orders are civil orders that carry a criminal penalty 
for breach.  We envisage, as with any other civil order, that the applicant or the protected 
person would be the persons who would either go to court or report the matter to the police 
in relation to any criminal offence. However, any person including, for example, a friend or 
relative of the protected person (even if not directly affected by the order) may of course 
report a breach of a FMPO to the police for investigation. 
 
160. The Committee is persuaded by the arguments put forward by witnesses, including 
ACPOS, for the Bill to be consistent with other legislation by placing a power of arrest on the 
face of the Bill. It recommends that the Scottish Government should lodge an amendment in 
this regard.  
 
Response: The Government does not think that it is necessary to include an express 
general power of arrest because the police already have common law powers for this.  
However, in light of the Committee recommendation, we intend to bring forward an 
amendment at Stage 2 to add a specific power for a constable to arrest without warrant any 
person reasonably believed to be committing, or have committed, a breach of an order under 
Part 1 of the Bill. 
 
187. The Committee supports the provisions at Section 11 of the Bill which provide for 
statutory guidance on the Bill to be published. It welcomes the commitment made by the 
Minister for Housing and Communities to lodge an amendment which will ensure that the 
Scottish Government “will” rather than “may” issue guidance.  
 
Response: The Government intends to bring forward an amendment at stage 2 to require 
the Scottish Ministers to provide guidance as appropriate in relation to the provisions in Part 
1 of the Bill. 
 
188. The Committee acknowledges that whilst this legislation is an important step in tackling 
the issue of forced marriage in Scotland, it must be supplemented by guidance and training 
for a wide range of people who will be involved in implementing and using the legislation, 
including victims, third parties, schools, health services, victim support agencies, the police 
and the judiciary.  
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Response: The Government agrees with the Committee and will consult on the statutory 
guidance shortly, using the consultation as the start of awareness raising work with public 
sector organisations on forced marriage and their role in ensuring the safety of victims that 
they are supporting.  
 
189. The Committee recognises the merit in commencing the Bill as soon as it receives 
Royal Assent. The Committee also recognises the merits of the requirement to consult on 
the guidance before it is issued. However, the issuing of guidance is critical to ensuring that 
the legislation works effectively; therefore the Committee recommends that this be issued as 
quickly as possible following the Bill coming into force.  
 
Response: The Government agrees that guidance be issued as quickly as possible 
following the Bill’s coming into force.  It is critical to the success of the Bill’s objectives that 
each of the organisations and agencies who will be responsible for implementing and 
operating Forced Marriage Protection Orders are fully aware of the new rules, options and 
procedures surrounding FMPOs before they become available to the courts.  Consultation 
on draft guidance under the Bill and an awareness-raising and training programme is 
intended to begin as soon as possible after the Bill successfully passes its Stage 3 scrutiny, 
with the power to formally issue guidance, and the provisions relating to FMPOs being 
commenced once the additional rules of court are prepared and in place to allow court staff 
to effectively deal with FMPO cases.   
 
193. The Committee asks the Scottish Government to provide further justification for the 
inclusion of Section 12 in the Bill. If the Government is minded to retain this section, the 
Committee invites it to consider the amendment suggested by the Law Society of Scotland. 
Its suggested amendment would substitute a provision which provides that the rights 
conferred by the Act do not prejudice any other action that might be taken at common law or 
under statute to prevent the occurrence of a forced marriage or any remedies available in 
respect of such a marriage.  
 
Response: Section 12 makes it clear that other existing statutory and common law remedies 
are unaffected by the provision of the Bill and may continue to be sought as alternative 
remedies, or used in combination with the forced marriage protection provisions in Part 1 of 
the Bill.  For the avoidance of doubt, we think it is better to set out what the main alternative 
remedies are, rather than to rely on a general reference to existing law.   
 
201. The Committee acknowledges that the Bill cannot make changes to religious and 
governance practices. However, the Committee calls on the Scottish Government to 
continue to engage with relevant religious authorities on the issue of nullification of forced 
marriages and to raise awareness of the Bill among all religious organisations and 
communities.  
 
Response: The Government has listened to what stakeholders and the Committee have 
said during the evidence gathering about concerns that victims could be “trapped” in a 
religious marriage once the civil marriage has been ended.  We are committed to continue to 
engage with relevant religious authorities on the issue of nullification of forced marriages and 
to raise awareness of the Bill among all religious organisations and communities.   The first 
of these forums will be with groups representing the Muslim community in Scotland.  
 
205. The Committee notes that whilst the SLC determined that it did not need to draw the 
attention of the Parliament to the delegated powers in sections 10(1), 11, 15(1) and 18(2), it 
did make a recommendation in relation to the power at section 3(7)(c).
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206. The Subordinate Legislation Committee recommends that the power at section 3(7)(c), 
to specify a person, or a person falling within a description of persons, as a relevant third 
party, should be amended so that it is subject to a requirement on Ministers to consult the 
Lord President prior to making an order.  
 
Response: The position in the Bill at present is that the leave of court must be obtained 
before an application for a FMPO may be made.  The exceptions are the protected person 
and “relevant third parties”.  The power to extend the group of relevant third parties in section 
3(7)(c) is expected to be used only sparingly and in relation to persons with a clear interest in 
seeking a FMPO on behalf of victims of forced marriage.  Consequently, it is not considered 
necessary for the Lord President to be consulted whenever the power is exercised, 
notwithstanding the removal of the courts’ discretion to entertain an application from a 
person designated a relevant third party.  Therefore at present the Government is not 
minded to bring forward an amendment in relation to this recommendation. 
 
214. The Committee acknowledges that a situation may arise where the immigration status 
of a victim of a forced marriage makes the Crown’s actions in relation to an FMPO unlawful. 
The Committee notes the Lord Advocate’s response that section 17 protects the Crown from 
criminal liability if it were to breach an FMPO, but allows a public body to seek a declaration 
from the Court of Session that the Crown has acted unlawfully. It further notes that the Lord 
Advocate does not anticipate practical difficulties in the application of these provisions to the 
Crown Office and the Procurator Fiscal Service.
 
215. The Committee asks the Scottish Government to clarify the position in relation to the 
interaction that immigration status will have on the treatment of an applicant following an 
FMPO being made.   
 
Response: The flexibility of the forced marriage protection regime enables the courts to take 
account of the immigration status of any person affected by a forced marriage protection 
order so as to avoid any conflict with the responsibilities of immigration authorities.  If a 
person’s immigration status changes, a variation of the order could be sought, if necessary.   
 
The Government is conscious of how the forced marriage issue connects with the 
immigration issue and would wish to make sure as far as possible that the Lord Advocate 
and Crown carry out their duties as normal but not if it conflicts with a forced marriage 
protection order.  In those circumstances, we want to give the Lord Advocate and Crown a 
degree of flexibility but our main emphasis always has to be on the side of the victim.   
 
221. The Committee accepts the assurances provided by the Minister that the Scottish 
Government will ensure that provisions in the Bill are compatible with the Children Hearings 
(Scotland) Act 2011 and other relevant legislation.
 
Response: The Government will bring forward an amendment at Stage 2 to add 
proceedings for a Forced Marriage Protection Order to the list of proceedings in relation to 
which a referral may be made to the Children’s Reporter under the 2011 Act.  
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