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1. ACPOS are committed to ensure the protection of those, within the communities we 
serve, who are vulnerable to, or affected by, forced marriage.  We are also committed to 
the facilitation of effective action against perpetrators, in order that these persons can 
be held accountable through the criminal justice system.  We therefore welcome the 
introduction of this Bill and the opportunity to provide the following comments: 
 
2. ACPOS are supportive of the clear definitions included in the Bill; however, would 
suggest that consideration be given to strengthening the definition of “force” to include 
the physical aspect of coercion and abuse in addition to “threats or other psychological 
means”.  Although the physical abuse of a person may be subject to criminal 
investigation and proceedings under specific crime or offence types, it is imperative that 
the legislation reinforces that physical violence will not be tolerated.  The unambiguous 
language used in other areas of the Bill, for example in Section 2, Contents of Orders 
“to refrain from violent, threatening or intimidating conduct”, clearly emphasises the 
Governments no-nonsense approach to tackling violence against women and reflecting 
this message in the definition of force would be helpful. 
 
3. ACPOS are supportive of the importance placed on the court considering the 
“health, safety and well-being of the protected person” when deciding whether to make 
an order.  It should also be explicit that the rights and interests of that person must also 
be a significant component of the decision making process.  We know that persons 
affected by Forced Marriage often have their liberty of movement constrained and 
fundamental rights withheld, for example, attending school or other educational 
establishment, attending a place of work, seeking medical advice or accessing support 
services.  Often persons affected are unaware of their own rights and they may not 
make these considerations unprompted; they would therefore benefit from the court 
taking full cognisance of these issues. 
 
4. ACPOS support the provision for application by a relevant third party.  As stated 
within the ACPOS response to the previous consultation on the introduction of civil 
legislation for Forced Marriage, “Third party involvement can reduce the burden of 
responsibility on a victim and facilitate greater security for them.  Third party 
involvement must however always be mindful of the best interests and wishes of the 
victim.  Applications must be measured and proportionate”.  The experience of our 
colleagues in ACPO illustrates that having the local authority as the relevant party 
underlines the critical importance of joint agency working in all areas of public 
protection. 
 



5. ACPOS support the provision for the courts to make orders without application.  The 
ability to introduce protection for persons, whether they are party to the proceedings or 
not, offers a further opportunity to maximise safety and security without compromising 
the best interests and rights of the person.  As previously discussed, the cultural 
dynamics of forced marriage often prove to be a significant obstacle to the person(s) 
requiring protection.  Enabling the court to make an order in these circumstances 
ensures that there is recognition of the importance of this legislation and the 
preventative and protective measures it can provide without hampering the due process 
of ongoing judicial matters. 
 
6. ACPOS supports the capacity of the legislation to respond to the wide-ranging 
circumstances of incidents reported and the persons affected, by not restricting the 
period of time for which an order applies.  When the court has fully considered an order 
application, it will be best placed to determine the most appropriate period an order 
requires to be effective.  Likewise, the diverse nature of events and array of persons 
that may be involved in a report of forced marriage are accounted for in the provision for 
varying and recalling orders. 
 
7. ACPOS supports the creation of the criminal offence of breaching an order; 
however, it is suggested that power of arrest should be explicit rather than silent within 
the legislation.  In addition, clarity is required as to what notification framework will be in 
place to ensure that, where orders are granted, the relevant agencies are provided with 
that information.    
 
8. ACPOS supports the creation and implementation of statutory guidance to ensure 
that there is an obvious and comprehensible framework on which procedures and 
practices can be developed.  The responsibilities of individuals, organisations and 
agencies across the public, private and third sector must be unambiguous to facilitate 
an effective response, in both emergency and non-emergency situations.    
 
9. ACPOS supports the simplification and minimisation of difficulty for persons 
accessing an action of declarator of nullity in the sheriff court that is presented by the 
jurisdictional rules within the Bill. 
 
10. Overall, it is essential that the structure of the Bill supports the existing frameworks 
employed by those individuals, organisations and agencies that will be an integral part 
of the implementation of this legislation.  Our experience thus far has directed that the 
spectrum of Public Protection i.e. Child Protection, Adult Support and Protection, 
Offender Management, Domestic Abuse and Sexual Crime, and the legislation and 
service provision relevant to these issues, are essential to providing an effective 
response to those affected by, and at risk of, forced marriage.  Committed partnership 
arrangements will be key to enabling the successful management of the application and 
enforcement of orders granted under the terms of this legislation. 

 

 



11. The experiences of our colleagues in ACPO, as detailed in the Ministry of Justice 
report “One year on”, that measures the impact of the introduction of civil Forced 
Marriage legislation, indicates that there has been limited success in creating 
confidence to use Forced Marriage legislation alongside established procedures and 
processes.  There have also been issues around cultural sensitivity and family 
dynamics.  Guidance, training and public awareness is key to the successful and 
consistent application of this legislation across Scotland. 

 

12. In conclusion, ACPOS welcomes the introduction of this legislation and is dedicated 
to raising awareness and understanding of the nature and extent of Forced Marriage in 
Scotland.   We are committed to work effectively with our partners to prevent and detect 
crime and provide protection and support for those affected by this intolerable practice. 

13. I trust these comments are of assistance and look forward to further discussion. 
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