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Introduction 
 
1. The purpose of the Scottish Women’s Convention is to communicate and consult 
with women in Scotland to influence public policy. Through the Convention’s policy 
work, roundtable and celebratory events the SWC strives to have contact with women 
and relevant organisations. The SWC aims to provide an effective way of consulting 
with a diverse range of women in Scotland. 
 
2. The Scottish Women’s Convention has a network of over 300,000 women 
throughout Scotland. 
 
 
Background 
 
3. This paper provides a response by the Scottish Women’s Convention to the 
Scottish Parliament Equal Opportunities Committee’s request for written evidence re the 
Forced  Marriage (Protection and Jurisdiction) (Scotland) Bill, introduced to the Scottish     
Parliament on 29th September 2010. 
 
 
SWC Submission 
 
4. As the SWC are committed to condemning all violence against women and children 
we wholeheartedly support the proposals contained therein. This response will examine 
key areas of the Bill in turn. 
 
5. The Scottish Women’s Convention welcomes the provisions of the Forced Marriage 
(Protection and Jurisdiction) (Scotland) Bill and believes that the proposed legislation is 
vital in protecting those who are being or have been forced into marriage without free 
and full consent. 
 
 
Part 1, Section 1 of the Bill (Forced Marriage Protection Orders) 
 
6. This creates a specific civil remedy in the form of a Forced Marriage Protection 
Order. The SWC have spoken to a number of women who have overwhelmingly felt that 
the absence of a specific civil law protecting women forced into marriage means they 
are not afforded access to justice in the way they should be. 
 
 



7. Without the provisions contained in this section of the Bill, women who are being or 
have been forced into marriage will continue to face barriers when attempting to seek 
remedy in the courts. Women have indicated to the SWC that, as the law stands, those 
professionals who are not familiar with handling Forced Marriage cases often do not use 
existing civil remedies appropriately. Response times from the Legal Aid Board have 
also been highlighted as problematic, as the Board may not understand the urgency 
required in putting civil remedies in place. 
 
 
Section 2 of the Bill (Content of orders) 
 
8. This is potentially very important in ensuring that victims of Forced Marriage are 
afforded the necessary protection. We particularly welcome the provision for any Order 
to relate to “conduct outwith (as well as, or instead of, conduct within) Scotland”. 
 
9. Women have told the SWC that because existing civil remedies are not enforceable 
outwith the UK, and because evidence from the Forced Marriage Unit suggests that 
approximately 90% of marriages involve a UK citizen being taken abroad, in a number 
of cases those who force women into marriage are not brought to account for their 
actions. The SWC therefore commends the proposal to change this. 
 
10. Another hurdle in accessing existing civil remedies is the lack of victim-centred 
support both within the legal system and as part of wider support services for those 
forced into marriage. Access is often both emotionally and physically difficult for victims, 
as abusers are, in the main, family members. 
 
11. Extended family and community members are frequently involved in coercing 
victims therefore existing civil laws are not sufficient in protecting people from being 
forced into marriage, particularly from those not named on the court orders. 
 
12. Women have told the SWC that the act of forcing a marriage on a person is very 
rarely carried out by one perpetrator. It can frequently be encouraged, by various 
means, through a network of individuals aiding, abetting and conspiring with the 
principal abuser to ensure the marriage goes ahead. 
 
13. Because of this, the importance of the Bill applying to persons who are directly or 
indirectly involved in forcing someone into marriage cannot be underestimated. This 
would mean that all people involved in organising the marriage will be held liable for 
doing so. 

 
 
 
 
 
 
 



Section 3 of the Bill (Applications for Orders) 
 
14. The SWC welcome the provision which allows “a relevant third party” to apply for an 
order on behalf of the protected person. 
 
 
15. We have spoken to women who have indicated uncertainties or difficulties in 
making applications to the court for existing civil remedies for a number of reasons, 
including cultural, social and wider family pressures. Fear of community exclusion, 
stigmatisation and the threat of wider family reprisal can be a significant disincentive in 
seeking help. 
 
16. These women have made it clear that access to the courts would be much simpler if 
a relevant third party was able to make the application on their behalf. The SWC believe 
the way in which this legislation is worded will ensure that this is done with the best 
interests of the women affected being protected. Similarly, the ability of the court itself to 
make an order without application being made is a positive step. 
 
 
Section 9 of the Bill (Offence of breaching order). 
 
17. Women who we have consulted with on the issue believe it is vital that anyone who 
breaches a Forced Marriage Protection Order should be subject to criminal 
proceedings. It is their view that this sends out a strong message to perpetrators and 
shows that Scotland is taking a stance against such people. 
 
 
Conclusion 
 
18. It is the view of the SWC that Forced Marriage is a violation of internationally 
recognised human rights and a form of violence against women. 
 
19. The SWC therefore commends the provisions contained in the proposed legislation 
and believe this Bill has the potential to be an important tool in combating the issue of 
Forced Marriage. 
 
20. If you require further information or copies of this report please contact Lorna 
Kettles, SWC Development Officer on 0141 248 8186 or email 
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