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EQUAL OPPORTUNITIES 

FORCED MARRIAGE ETC. (PROTECTION AND JURISDICTION) (SCOTLAND) BILL 

WRITTEN SUBMISSION FROM GLASGOW COMMUNITY AND SAFETY SERVICES 

 
 

Introduction 
 
1. GCSS is one of the Council‟s „arms length‟ bodies and has responsibility for taking 
forward work on violence against women on behalf of the Council. 
 
2. Glasgow Community and Safety Services (GCSS) welcomes the opportunity to 
comment on the proposed Forced Marriage (Protection and Jurisdiction) Scotland Bill 
on behalf of Glasgow City Council.  GCSS is a charitable organisation formed by 
Glasgow City Council and Strathclyde Police to prevent crime, tackle antisocial 
behaviour and promote community safety in the city.  GCSS has specific responsibility 
for taking forward work on violence against women on behalf of the Council.  In 
particular, the ASSIST project which provides information, advocacy and support for 
victims of domestic abuse is placed within GCSS. ASSIST staff have received referrals 
where forced marriage has been an issue and have supported them through the 
criminal court process. 
 
3. We support the intention to introduce specific forced marriage legislation and 
consider it a significant step forward in protecting the rights of women, in particular, but 
of all individuals in Scotland to choose whom, when or if they marry.  Overall, it is clear 
that the Bill has been informed by the previous consultation undertaken by the Scottish 
Government and we are generally pleased with the content.  Credible legislative 
measures signal that forced marriage is now being acknowledged as a form of abuse 
which will no longer be tolerated in Scotland. 
 
 
General Comments 
 
4. There is a clear need for specific legislation aimed at preventing forced marriage 
and protecting those who fall victim to such abuse.  The legal situation at present is 
hazy, as although there are a number of civil remedies and criminal offences which may 
be relevant in relation to forced marriage these are often not pursued. Many victims of 
forced marriage simply do not wish to pursue a criminal remedy due to their reluctance 
to criminalise members of their own family.  Furthermore, at present, the existing civil 
remedies appear to be fraught with barriers such as time, cost and lack of information 
about options available.  Specific legislation would go some way to address the 
particular complexities that are associated with this issue.  Introducing a Forced 
Marriage Protection order will give victims the option of taking decisive action to protect 
themselves and it may serve as a deterrent to individuals who abuse family members in 
this way. 
 
5. We are happy to see that the introduction of this Bill would bring Scotland into line 
with civil legislation that has recently been introduced in England, Wales and Northern 
Ireland.  This ensures consistency of treatment and options available to victims of 
forced marriage across the UK.  
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6. We agree with the principle of providing annulment of forced marriage, however, 
this does not take into account that many faith communities have both a civil and 
religious union.  Our concern would be that continuation of the religious union may 
require the victim to endure a lengthened period of giving evidence in order to gain 
permission to divorce.  This extended period, and in some cultures, the lengthy 
evidentiary process from those seeking a divorce may be considered continued 
victimisation.  It puts the onus on the victim (especially if it is a woman) to provide 
appropriate proof under religious doctrine which would be decided upon, primarily be a 
male forum.  This may place them vulnerable to further abuse or pressure. 
 
7. Forced marriages are community unions and many of the victims have been subject 
to this abuse by family members and/or peer pressure.  These relationships do not end 
after legal action has been taken to remove the individual from the situation and as such 
there is risk of further emotional and physical abuse.  In particular, retaliatory action 
from the victim or ex-spouses family can be in the form of honour killing.  With the 
introduction of the Domestic Abuse (Scotland) Bill there has been the consideration of 
the possibility of legal aid provision for women who are at immediate risk of abuse to 
allow them to seek an interdict or non-harassment order, regardless of their financial 
position.  We consider forced marriage to be an issue which requires similar immediacy 
of action.  
 
 
Specific Comments 
 
Section 1:  
 
8. We are supportive of the clear definition of forced marriage included in the proposed 
Bill.  However, we would suggest that the definition of “force” is widened so it clearly 
incorporates the physical aspect of coercion and abuse in addition to “threats or other 
psychological means”.  It may also be worthwhile to clarify the distinction between 
arranged and forced marriage as confusion around this could lead to an inappropriate 
response. 
 
9. To provide confidence in the process we would suggest that the judiciary and other 
legal staff who will be handling forced marriage cases are specifically trained on the 
issue. 
 
 
Section 3: 
 
10. Local authorities have been named as designated third parties to apply for 
protection orders on behalf of very vulnerable victims.  As a nominated third party, 
before taking on this role, Glasgow City Council would consider it imperative that clear 
guidance is issued outlining the specific situations in which we should act.  We would 
advocate a multi-agency approach, whereby although the local authority could act as 
the relevant third party, other agencies can work with us to support the individual.  For 
example, Hemat Gryffe Women‟s Aid in Glasgow has particular experience of this issue.   
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11. Regarding “any other person” making an application we are glad that the Bill has 
introduced stringent conditions, taking into account a number of circumstances including 
“the wishes and feelings of the protected person”.  There needs to be clarification on 
how this will be tackled if the parties involved are not aware it a forced marriage 
situation e.g. if the protected person has learning difficulties.   
 
12. Measures will also have to be in place in order to ensure the safety of those 
reporting forced marriage, including third party reporters, if they are at risk of reprisal 
from within the family or community.  In many cases, third party reporters are siblings or 
close family member which would make them vulnerable to retaliatory action by either 
party. 
 
 
Section 9:  
 
13. We welcome this provision.  Making it a criminal offence to breach a forced 
marriage order simply adds “teeth” to it and strengthens the law‟s ability to effectively 
protect the victim.  We would support extending the scope of this to include anyone 
breaching the order, due to the nature of forced marriage and the likely involvement of 
many family members. 
 
 
Section 11: 
 
14. We fully support the creation of clear guidance as this will serve to ensure 
consistency in approach. 
 
 
Conclusion 
 
15. Overall, we would like to reiterate our support for the introduction of a specific 
forced marriage legal remedy as this will send out a strong message that this practice is 
abusive and will not be tolerated.  However, legislation cannot stand alone and must be 
supported by a multitude of non-legislative measures such as awareness raising, public 
education and training of the judiciary and fiscal service and other relevant 
organisations.  It is important to note that in some cases the victim may lose their 
community/family and social support networks after making a complaint of forced 
marriage.  A provision for the delivery of counselling and support for both parties and 
extended family should perhaps be considered. 
 
 
 
Glasgow Community And Safety Services 
30 November 2010 


