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FORCED MARRIAGE ETC. (PROTECTION AND JURISDICTION) (SCOTLAND) BILL 

WRITTEN SUBMISSION FROM AMINA – THE MUSLIM WOMEN’S RESOURCE CENTRE 
 
 
1. Amina – the Muslim Women’s Resource Centre (Amina MWRC) is a Scotland wide 
organisation established in 1997.  Amina MWRC’s purpose is to promote the welfare of 
Muslim women, and to overcome barriers to Muslim women participating in all aspects of 
society. 
 
2. We welcome the opportunity to contribute to the work of the Equal Opportunities 
Committee in relation to the consideration of this Bill. 
 
3. Amina MWRC achieves its aims in three ways: 
 

 (a) by working with policy makers and mainstream organisations to help overcome 
barriers to Muslim women’s civic participation and access to services. 

 (b) by undertaking development work to enable Muslim women to develop skills and 
confidence to more fully engage in society, and promote community integration. 

 (c) by providing models of good practice through a range of services delivered in a 
way that meets the specific needs of (primarily) Muslim women. 

 
 
4. As part of this work Amina MWRC provides a range of helping services including: 
information and advice, advocacy, counselling, befriending, community development and 
a Scotland wide telephone helpline as well as specialist services in relation to violence 
against women. 
 
5. Amina MWRC has extensive experience of dealing with forced marriage issues via 
our casework and primarily via our helpline.  Calls come from Sikh and Hindu young 
women as well as Muslim women on this subject.  The majority of callers are under 
pressure from family to marry against their own wishes and are looking for help and 
advice as well as a listening ear from someone who understands their religious/cultural 
background.  We have also dealt with cases of young women who have been forced into 
a marriage and are looking for advice on a way out.  A few cases have involved young 
women being taken “on holiday” and then presented with a fait accompli of their marriage 
having been arranged.  In a few cases there has been violence or threat of violence. The 
majority are looking at options to avoid a marriage and concerned about the upset this is 
causing their family. 
 
6. We have previously carried out a number of consultation meetings with Muslim 
women, to inform our views and to feed into responses about this issue.  We used the 
2005 and 2009 legislative consultations as an opportunity to raise the issue within the 
community and to obtain a greater understanding of community perceptions of forced 
marriage. This helped identify indicators as to the best ways to tackle the issue. 



7. Amina MWRC welcomes the government’s introduction of Forced Marriage 
legislation, in tackling this problem. Amina MWRC appreciates the explicit recognition that 
forced marriage is condemned by every world religion, which counteracts the myth of 
religious sanction that can be used to justify such acts.  We welcome the distinction made 
between forced marriage and arranged marriage; a practice aspired to by many of the 
younger generation in this country. 
 
8. Amina MWRC believes this civil legislation strikes the correct balance between 
identifying via the legal system the seriousness of breaching human rights in this way, 
and avoiding criminalising families provided they comply with protection orders. It 
provides protection for vulnerable individuals with a clear mechanism to deal with the 
issue through the court system. This civil legislation overcomes many of the concerns 
raised about the previous proposals for criminal legislation: many individuals would not 
consider pressing criminal charges against their parents even if they were 
potentially being forced to marry. It would be anathema to do so. By providing a 
civil remedy, the legislation creates accessible protection.  
 
9. This legislation will bring Scotland largely into alignment with the equivalent 
legislation for the rest of the UK, which will ensure parity for those resident in Scotland 
and reduce confusion as to action that can be taken in relation to forced marriage. 
 
 
Part 1 Forced marriage protection orders 
 
10. The introduction of forced marriage protection orders is seen as a very positive step 
towards preventing the occurrence of forced marriage. Amina MWRC considers the 
following to be key benefits of the proposed new legislation: 
 

 (a) It protects victims and potential victims 
 

 (b) The inclusion of coercion by threats and psychological means under “force” 
(Section 1 subsection 6) is very important as is the inclusion of conduct against 
another person such as the perpetrator threatening suicide (Section 1 subsection 5 
and explanatory notes p.3). From our experience it is these emotional threats that 
are the most common weapons of perpetrators of forced marriage. 
 

 (c) The inclusion in the terms of the order of conduct outwith, as well as within, 
Scotland (Part 1, Section 2, subsection 2)  is seen as vital to the success of the 
legislation and therefore strongly supported. 
 

 (d) The broad scope that can be covered by a protection order is welcomed (Part 
1. Section 2 subsection 3). It does not simply order someone to stop doing 
something; it also has power to make someone do something e.g. take the 
protected person to a designated place of safety; provide documents such as 
passport, travel documents to the court. 
 



 (e) It includes persons aiding or abetting as well the prime perpetrator within the 
scope of the legislation (Part 1, Section 2, subsection 4), again important as in 
forced marriage situations there are generally several people involved in applying 
pressure. 
 

 (f) A third party can apply on the victim’s behalf (Part 1, Section 3) – essential as 
many victims by the very nature of the situation they are in will not be in a position 
to take action on their own behalf. 
 

 (g) Interim orders ((Part 1, Section 5) are essential for use in emergency situations 
 
 

Part 2  Declarators of Nullity of Marriage in Sheriff Court 
 
11. The Bill clarifies the circumstances in which individuals, including victims of a forced 
marriage, can separately seek a declaration from the Sheriff Court annulling a purported 
marriage on the basis that it is void or voidable. These provisions ensure that the 
jurisdictional rules applying to declarators of nullity of marriage in the sheriff court are the 
same as those that apply in the Court of Session. This is helpful. 
 
 
Additional comments 
 
12. We consider that it is essential that any legislation is accompanied by the resources 
to ensure both its implementation and awareness raising around the issue. Research 
conducted by the University of Bristol1, identified the following as helpful in addressing the 
issue of forced marriage: Education of key figures [community and religious leaders], 
enhanced relevant services, and more service provision for both domestic violence and 
forced marriage cases. Amina MWRC recognises a need for education of young people, 
parents and communities - through schools, religious institutions, public information 
campaigns to increase awareness about these issues in both Minority Ethnic and Scottish 
communities. We also recognise the need for data collection and research into the impact 
of the legislation to ensure it is effective.  Amina MWRC therefore welcomes the inclusion 
of this in the Financial and Policy Memoranda accompanying the Bill, including estimated 
costs relating to the development of a monitoring and evaluation framework, data 
collection system, training, education and awareness-raising as well as the drafting and 
implementation of both statutory and practice guidance. 
 
 
 
 
 
 

                                                 
1
 www.bristol.ac.uk/vawrg 2008 



13. Forced marriage is correctly identified as a form of domestic abuse.  However the 
definition of domestic abuse in Scotland relates to spouse abuse rather than wider family 
abuse. It is important that relevant recognition of the wider context of extended family is 
recognised both in relation to forced marriage and other forms of domestic abuse. 
 
14. Amina – the Muslim Women’s Resource Centre will be happy to discuss this matter 
further should the Equal Opportunities Committee so wish. 
 
Smina Akhtar 
Director 
Amina – the Muslim Women’s Resource Centre 
24 November 2010 


