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About the Scottish Independent Advocacy Alliance 
 
1. The Scottish Independent Advocacy Alliance (SIAA) is a membership organisation 
which promotes, supports and defends independent advocacy in Scotland. It aims to 
ensure that independent advocacy is available to any person who needs it in Scotland. 
 
2. The right to independent advocacy for those with mental disorders or who are 
potentially vulnerable and in need of support is enshrined in Scottish legislation. However, 
independent advocacy can also have a key part to play in supporting other vulnerable 
groups such as black and minority ethnic groups and people with problem drug and/or 
alcohol use, amongst others. 
 
3. Independent advocacy helps people by enabling them to express their own needs and 
to make their own informed decisions. Independent advocates support people to gain 
access to information and explore their options. They speak up on behalf of those who are 
unable to speak for themselves or choose not to. Independent advocacy is not about 
making decisions for someone, counselling or providing advice, it is about tackling injustice 
by enabling a person to have control over their life and to make their views heard. 
 
4. Independent advocacy organisations do not provide any services other than advocacy. 
They are separate organisations in their own right, are financially independent, and all 
those employed in an independent advocacy organisation know that they are only limited in 
what they do by the principles of advocacy, resources and the law. This ensures they are 
able to assist vulnerable individuals whilst being as free as possible from any conflicts of 
interest. 
 
 
Forced Marriage Etc. (Protection and Jurisdiction) (Scotland) Bill 
 
5. The SIAA is committed to human rights and, in particular, to enabling those who may 
otherwise struggle to make their views known to express themselves. We therefore 
welcome this opportunity to comment on the Forced Marriage Etc. (Protection and 
Jurisdiction) (Scotland) Bill. 
 
6. Overall we support the provisions laid out in the bill and welcome this opportunity to 
further protect those who have been forced to enter into marriage without their free and full 
consent and protect those who have already been forced into marriage without such 
consent. In particular we welcome the definition of „force‟, which includes not only coercion 
but also taking advantage of a person‟s incapacity to consent to marriage or to understand 
the nature of marriage.  
 
 
 
 



7. We are pleased to note that Part 1 Section 1(2) requires the court to “have regard to all 
the circumstances including the need to secure the health, safety and wellbeing of the 
protected person”, and that Part 1 Section 1(3) requires the court to “have such regard to 
the person’s wishes and feelings (so far as they are reasonably ascertainable) as the court 
considers appropriate on the basis of the person’s age and understanding”. The SIAA 
would further recommend that, given the vulnerability of those forced into marriage and the 
sensitivity and personal nature of the issues to be raised, the Bill should also require the 
courts and/or local authority to signpost and make available additional support as 
appropriate to help protected persons to contribute as fully as possible in proceedings. This 
provision should also be included under Part 1 Section 3 of the Bill which allows for 
applications for forced marriage protection orders to be submitted by a third party. 
 
8. The Mental Health (Care and Treatment) (Scotland) Act 2003 places a statutory duty on 
Local Authorities and NHS Boards to provide the right of access to independent advocacy 
to any person with a mental disorder (the Act defines mental disorder to cover mental 
illness, personality disorder and learning disability). Independent advocacy can also be of 
value to individuals who are vulnerable and need to be supported to take part in an official, 
and sometimes intimidating, process. For this reason the SIAA believes that independent 
advocacy, among other services, could have a key role of supporting those who are subject 
to a forced marriage protection order, particularly where the person has limited capacity. 
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