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Introduction 
1. Victim Support Scotland is the largest agency providing support and 
information services to victims of crime in Scotland. Established in 1985, the 
organisation currently employs around 140 staff and 900 volunteers. In 2007-
2008, our community-based victim services and court-based witness services 
supported around 175,000 people affected by crime. With the interest of victims 
and witness at heart, we are pleased to provide a response to this important 
consultation.  

 
Extent of the new proposal 
2. The Offences (Aggravation by Prejudice) (Scotland) Bill looks to extend 
current ‘hate crime’ legislation to cover crimes motivated by malice or ill-will 
based on a victim’s actual or presumed sexual orientation, transgender identity or 
disability. The aggravations introduced by the Bill also include situations where 
an offender demonstrates malice or ill-will toward members of the societal group 
as a whole, without the need for an individual victim to be identified. Where 
aggravations can be proven, the court must take that motivation into account 
when determining sentence. The ultimate discretion of the court to impose a 
sentence is however not affected.  
 
3. Statutory aggravations already exist to protect victims of crime who are 
targeted as a result of hatred of their racial or religious group. The Bill does not 
create any new criminal offences; instead it extends current statutory 
aggravations.  
 
Impact of crimes motivated by malice and ill-will  
4. There is an unequal risk of being a victim of crime. It is recognised that people 
of a certain age, sex or socio-economic group are at greater or lesser risk of 
being victimised than other groups.1 The consultation refers to the Working 
Group on Hate Crime who stated in its report:2 
 

• “Research consistently shows that some social groups are proportionately 
more often victims of harassment and crime and that much of this is 
motivated by prejudice against those groups.3 

                                                 
1 2006 Scottish Crime and Victimisation Survey: Main Findings, Scottish Government (2007), p. 29 
2 Report, Working Group of Hate Crime, Scottish Executive, (2004), p. 11 
3 See: 
• “The Experience of Violence and Harassment of Gay Men in the City of Edinburgh” (Scotland Office 
Central Research Unit, 1998) 
• “First Out…Findings of the Beyond Barriers survey of lesbian, gay, bisexual and transgender people in 
Scotland” (Beyond Barriers, 2003) 
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• Hate crimes can cause more psychological damage to a victim than 
crimes that are not motivated by hatred, because the victim’s core identity 
is being attacked. This personalizes the crime and can cause the victim a 
greater amount of distress.4 

• Hate crime is socially divisive. Such crimes need to be particularly 
condemned in order to avoid a situation in which the relevant group feels 
victimised as a group, with members in constant fear of attack. Prejudice 
against groups can lead to a number of consequences, ranging from fear 
of crime and inability to participate in normal social activities to paranoia 
and vigilantism.5” 

 
5. Through our work with victims of crimes motivated by malice or ill-will, Victim 
Support Scotland has gained practical confirmation of the above mentioned 
statements. There is general agreement that crime causes more distress than 
similar injury or loss resulting from other causes; physical injury caused by intent 
is more difficult to deal with than injury caused by accident.6 If the motivation for 
the crime is connected with personal characteristics and/or abilities, the victim will 
feel more targeted than if it is an opportunist crime where the person just 
happened to be ‘at the wrong place at the wrong time’. Although all crimes can 
bring serious consequences for victims, ‘hate crimes’ may be particularly 
distressing for various reasons: 
 

• The personal nature of the crime increases the level of distress that may 
be experienced by the victims. Subsequently, a crime that may be seen as 
‘minor’ may have profound effects on victims, their families and their whole 
community. 

• Victims, or communities against which hate crimes are directed, may feel 
threatened at all times. As the crime is not motivated by the victim’s 
actions but by personal characteristics and abilities, feelings of 
vulnerability may exist continually, leading to lack of sleep, family or work 
difficulties, depression etc. 

                                                                                                                                                  
• “Queer Bashing” (Stonewall, 1996) 
• “Give us a break”: exploring harassment of people with mental health problems (National Schizophrenic 
Fellowship Scotland research, 2001) 
• “Scottish Disability Awareness Survey” (Disability Rights Commission, 2002) 
• “Living in Fear” (Mencap, 1999) 
4 See: 
• “The Hate Debate: Should Hate be punished as a Crime” (edited by Paul Iganski, 2002) 
• “Racist Crime and Victimisation” (Ian Clark and Sue Moody, 2002) 
• “The Association of Chief Police Officers (ACPO) Guide to Identifying and Combating Hate Crime” (Hate 
Crime Manual) by ACPO (2000) 
• “Consequences for Victims – a comparison of bias- and non-bias motivated assaults” (J McDevitt, J 
Balboni, L Garcia and J Gu, 2001) 
5 See: 
• “The Hate Debate: Should Hate be punished as a Crime” (edited by Paul Iganski, 2002) 
• “Dealing with Racist Victimisation: Racially Aggravated Offences in Scotland” (Sue Moody and Ian Clark, 
2004) 
6 The rights of victims of crime – a policy paper by Victim Support (1995), Victim Support England & Wales, 
p. 3 
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• Victims of crimes motivated by malice or ill-will are at high risk of repeat 
victimisation. For example, in regard to racial attacks, 67% of the families 
are multi-victims.7 The impact of repeat victimisation is substantial; victims 
do not get ‘used’ to crime. Repeat victims suffer many increasing 
emotional and practical effects, even when the individual incident appears 
trivial. The incidents can also have a substantial social impact. Many 
repeat victims become socially excluded and withdraw, either partially or 
completely, from any social contact during the worst periods of 
victimisation.8  

• Hate crime can lead to feelings of group victimisation, resulting in tension 
between communities. 

• In communities targeted due to their social grouping, feelings of fear and 
distrust may grow. In some instances, children may not play outside, or 
family and friends may be reluctant to visit, resulting in increased social 
exclusion.  

• Being a victim of a crime motivated by malice or ill-will can increase the 
victim’s fear of future victimisation. 50% of black and Asian people living in 
Scotland are worried about being attacked due to skin colour, ethnic origin 
or religion.9  

• Other reactions for people affected by ‘hate crimes’ are dissatisfaction and 
mistrust aimed at the criminal justice system which fails to protect them. 
Europe-wide trends show that people from minority groups show less 
confidence than other groups in the criminal justice system. The gap is 
generally biggest in relation to the police.10  

 
View of Victim Support Scotland 
6. Based on the information provided above, Victim Support Scotland agrees 
with the introduction of the extended aggravations to protect victims of crime who 
are targeted as a result of their actual or presumed sexual orientation, 
transgender identity or disability. There is no place in Scotland for criminal 
expressions or behaviours towards people because of who they are. We 
recognise that ‘hate crime’ legislation can be seen to punish individual’s opinions 
with the result that the same act can lead to different sentences due to the 
subjective opinions of the offender. This may be seen as political correctness; 
however we believe that the regulations are legitimate due to the increased 
reactions and repercussions hate crimes develop amongst victims. Primary 
needs in the aftermath of crime include safety and security. Being singled out due 
to personal characteristics emphasises the victims’ fear of repeat victimisation 
and feelings of humiliation and distress. To ensure that the punishment fits the 
crime, this increased reaction should be taken into account when deciding on 

                                                 
7 Wise After the Event: Tackling Repeat Victimisation, National Board for Crime Prevention, Home Office 
2004 
8 Research on Repeat Victimisation in Scotland, Crime and Criminal Justice Research findings No. 44, 
Scottish Executive (2000) 
9 2006 Scottish Crime and Victimisation Survey: Main Findings, Scottish Government (2007), p. 56 
10 Findings 243 - Confidence in justice: an international review, Home Office, 2004 
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suitable sentences. We therefore support the introduction of the Offences 
(Aggravation by Prejudice) (Scotland) Bill.  
 
Age and Gender 
7. The Equal Opportunities Committee has been set to consider whether or not 
similar aggravations in respect of age and gender should also be included in the 
Bill. Victim Support Scotland cannot see any major reason why this would not be 
appropriate; in our view there is no vast difference between malice towards 
particular social groups due to their (presumed) personal characteristics. We are 
well aware that a distinction has to be made between vulnerability on the one 
hand and malice and ill-will towards a social group on the other; while men may 
have a physical advantage over women and children, this does not automatically 
mean that all crimes against the more vulnerable social groups should be seen 
as ‘hate crimes’. Crimes against members of disadvantaged groups may be 
opportunist crimes motivated by perceived vulnerability rather than malice and ill-
will per se.  
 
8. Under current Scottish common law, it is already possible to take malice and 
ill-will towards a particular social group into consideration when determining the 
sentence. The extension of aggravations to include gender and age will therefore 
not necessarily change any current common law practice, apart from the judge 
being forced to note how the malice and ill-will impacted on the sentence (if at 
all). By recording and monitoring the extent of hate crimes across Scotland, 
appropriate programmes can be set up to combat this type of behaviour and 
choose appropriate sentences.  It is furthermore vital that justice agencies such 
as the Police, Scottish Court Service and Crown Office and Procurator Fiscal 
Service have the training, knowledge and resources to record, monitor and 
follow-up incidents correctly.  
 
9. The Policy Memorandum states that “[t]he aim of the Bill is to ensure that 
when the prejudicial context of a crime has been hatred towards a certain group 
then that context is taken into account when an offender is being sentenced. 
Crimes motivated by hatred are both individually and socially damaging and 
should not be tolerated”. In our view, this should include protection for all social 
groups and we would therefore like to receive further information and clarification 
on how the Bill can be extended to also include crimes motivated by malice and 
ill-will against people based on their age and gender.  
 
 
Victim Support Scotland 
October 2008 
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