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1. Thank you for your letter of 16 September on your consideration of the 
Offences (Aggravation by Prejudice) (Scotland) Bill and for the opportunity to 
provide a submission from the Scottish Government. 
 
2. The Working Group on Hate Crime recommended in its 2004 report that 
the Scottish Executive (as it then was) should introduce a statutory 
aggravation for crimes motivated by malice and ill-will towards an individual 
based on their sexual orientation, transgender identity or disability.   
 
3. Research has shown that some social groups are more often victims of 
harassment and crime than the rest of society and that much of this is 
motivated by prejudice against those groups.  Everyone has the right to live in 
strong and safe communities without fear of harassment or victimisation.  The 
existence of hate in all forms, against any section of community, is a blot on 
Scottish society and we want to make it clear that crimes motivated by hatred 
will not be tolerated. 
 
4. Patrick Harvie’s Offences (Aggravation by Prejudice) (Scotland) Bill 
creates aggravations relating to disability and to sexual orientation and 
transgender status.  It will also allow the existence of the aggravations to be 
recorded at all levels in the criminal justice system from the initial recording of 
a crime through to the charging stage, prosecution, conviction and eventual 
sentence.  Upon conviction, where the sentence is different as a result of the 
aggravation, the court will be required to state and record the extent of, and 
reasons for, that difference.   By supporting the Bill, we aim to improve the 
way that crimes motivated by hatred are dealt with in Scotland.    
 
5. If a crime has been committed and it can be shown that the motivation was 
malice and ill-will based on the victim’s actual or presumed sexual orientation, 
transgender identity or disability, then the sentence should reflect that.   
 
6. Crimes motivated by who a person is may have a deeper and more 
negative impact upon the victim themselves and the community from which 
that victim comes.  Sentencing which takes motivation into account will not 
only punish the individual offender, it will also send a message that crimes 
targeted against a section of society, simply because of who they are, will not 
be tolerated.   
 
7. The Working Group on Hate Crime also considered the possibility of 
aggravations relating to gender.  While the group did recommend that the 
Executive should review the area of criminal law on violence against women, 
it did not recommend the introduction of an aggravation relating to gender.   
 



8. Violence against women is a serious issue within our society and one 
which the Scottish Government is working to address.  It is a broad and 
complex matter and in line with the conclusions of the Working Group, we do 
not feel that it is appropriate to attempt to deal with it within the context of this 
Bill, particularly given the lack of consensus, including amongst women’s 
organisations on the best approach.  We remain unconvinced that a statutory 
aggravation relating to gender is the correct tool to tackle this issue.   
 
9. The Working Group on Hate Crime also concluded that age (like gender) is 
a much more complex issue in relation to crime, particularly since 16 – 24 
year olds are most likely to be both the victims and perpetrators of violent 
crime.  Furthermore, a number of the age organisations which responded to 
the Working Group’s consultation were opposed to an age based aggravation.  
In light of this, we are not convinced that such an aggravation is necessary.   
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