
EQUAL OPPORTUNITIES COMMITTEE 
 

OFFENCES (AGGRAVATION BY PREJUDICE) (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM FIFE MEN PROJECT 
 
About Fife Men Project 
  
1. Fife Men Project is a community based project which supports the Lesbian, 
Gay, Bisexual and Transgender (LGBT) community in Fife by working in 
Partnership with NHS Fife, Fife Council and Fife Constabulary. The services we 
offer include Men’s Health, local access to NHS and Council services, remote 
reporting of Hate Crime, social inclusion, counselling, referrals and support. We 
have been running for the last 10 years. 
 
Introduction 
  
2. It is generally accepted that heterosexual couples can walk down their high 
street hand-in-hand and not have people stare at or shout abuse at them. 
Unfortunately, this is not the case for the LGBT community. Also, if a tenant is 
being harassed because of their sexual orientation or sexual identity, often it is 
the victim who will be offered a move to provide a more convenient solution to the 
problem. There are a number of aspects which need consideration if the LGBT 
community are to have equality of outcome within the law and equality under the 
European Anti-discrimination Framework. 
  
3. The Fife Men Project believes that the equality strands are a core part of our 
business and that we need to work in partnership to challenge inequality and to 
secure change on behalf of the Fife LGBT Community. 
  
4. A partnership approach is necessary in changing attitudes, improving practice 
of how Hate Crime situations are dealt with and also how Hate Crimes are 
recorded so that robust evidence is available both to prosecute such cases, to 
monitor trends of incidents and changes in attitude in order to support targeted 
interventions. Many people in the LGBT Community feel that there is little to be 
done to help, that the authorities do not care and that we should either accept or 
deal with such prejudices ourselves. We feel that there needs to be a multilateral 
campaign to challenge prejudice, which is based on respect in the work place 
and respect in our communities.  
  
5. The Working Group on Hate Crime report (Scottish Executive 2004) defines 
hate crime as “Crime motivated by malice or ill-will towards a social group”. 
Currently, Scotland is out of Step with England, Wales and Northern Ireland in 
how it approaches Hate Crime. Many attitudes towards the LGBT community, 

 



especially in rural areas do not recognise the gains which have been made 
through existing equalities legislation. 
  
6. LGBT research is very difficult to carry out and is usually done through 
anonymous surveys or interview in known gay venues, which are attended by a 
particular section of the LGBT community. The pattern of behaviour is that many 
LGBT people will only attend these places at specific points in their life which are 
related to age, relationships and being out to friends, colleagues and perceived 
authorities. It is not necessary to have a flamboyant lifestyle to be targeted for 
hate crime; it is motivated by the perception of the perpetrator rather than the 
actions of the victim. 
  
The Bill 
  
1. The Fife Men Project welcomes the opportunity to comment on the 
forthcoming legislation. We have supported recommendations 1 and 3 from the 
Working Group on Hate Crime Report published in 2004. In particular 
recommendation 1 which states that  
  

“The legislation should be framed in such a way as to allow this approach 
to be extended to other groups by statutory instrument over time if 
appropriate evidence that such other groups are subject to a significant 
level of hate crime.” Scottish Executive (2004) Working Group on Hate 
Crime Report 

  
[NB: Recommendation 3 in the report of the Working Group on Hate Crime, 
referred to above, states: The Scottish Executive should review the area of 
criminal law on violence against women and continue to investigate the link 
between the undermining of women in society and crimes of violence against 
women with a view to combating both. A statutory aggravation for domestic 
abuse should also be considered by the Executive.] 
 
2. We view the Offences (Aggravation by Prejudice) (Scotland) Bill as 
progressing the recommendations in this report. 
  
3. Our Project welcomes the Bill which, for the first time provides that either the 
motivation or demonstration of malice or ill-will can be taken into account when 
sentencing for an offence aggravated by prejudice. We believe that it is the 
motivation of the offender which is important in sentencing. We acknowledge that 
there is current provision for aggravation to be taken into account on sentencing. 
There are however short-falls in current sentencing. These include inconsistency 
in application, how the aggravation is evidenced and lack of monitoring. 
  

 



4. The project welcomes provisions for a single source of evidence and the 
exclusion of the need for a specific or individual victim to be identified e.g. as with 
vandalism or graffiti of locations identified or frequented by the LGBT Community. 
  
5. There is anecdotal evidence from our service users and clients of under 
reporting of offences motivated by presumed LGBT status. This is despite 
feedback from the Gay Police Association of improved reporting of Hate crime 
through remote reporting schemes. The Fife Men Project runs a helpline which is 
currently funded by Fife Constabulary. We welcome the remote reporting 
schemes and support the continued funding of these schemes by all Police 
Forces in Scotland.  
  
6. The provision of this new legislation will not in itself change attitudes towards 
prejudice. This requires an information campaign and a support service be made 
available to victims of prejudice. This should be supplemented by training for staff 
working with the Procurator Fiscal and Scottish Court services. 
  
7. We also welcome the publication of the report by the Hearts and Minds 
Agenda Working Group, which was published in February 2008. However, there 
is a need to build the confidence of the LGBT community to address under 
reporting. Sentencing of Aggravation by Prejudice cannot be taken in a vacuum. 
In addressing the wider context of equality, we hope that the message which is 
sent out to the people of Scotland from this legislation is one step towards 
achieving the vision set out in the Hearts and Minds Agenda report. 
  
8. We recognise that the legislation also has the potential to support the Public 
Sector Equality Duties and increase the range of remedies and monitoring 
available for LGBT victims of anti-social behaviour from tenants and owner 
occupiers alike. 
  
9. Our Project notes that the Sentencing Commission report on The Scope to 
Improve Consistency in Sentencing, had the remit of improving consistency of 
sentencing but failed to make any mention of the Working Group on Hate Crime 
Report recommendations. We welcome that sentencing will still be addressed by 
the judge rather than assigning a prescribed response to these issues. We feel 
this is the best way to address consistency issues. We recognise that this may 
not add to the sentence but that the nature of the aggravation and how it has 
influenced sentencing will be recorded. 
  
10. We also welcome the costed improvements which have been identified for the 
implementation of the monitoring of the Bill and that both the Crown Office and 
Procurator Fiscal Service and the Scottish Court Services have agreed to pay for 
this from existing funding. 
 

 



 
Conclusions 
 
Hate crime is motivated by the perception of the perpetrator rather than the 
actions of the victim. The Fife Men Project welcomes provisions for a single 
source of evidence and the exclusion of the need for a specific or individual 
victim to be identified. There is anecdotal evidence from our service users and 
clients of under reporting of offences motivated by presumed LGBT status. LGBT 
research is very difficult to carry out due to the need to self identify, reluctance to 
be “out” to authority figures or researchers and only a limited proportion of the 
LGBT community regularly attend LGBT venues. We welcome the remote 
reporting schemes and support the continued funding of these schemes by all 
Police Forces in Scotland. However, there is a need to build the confidence of the 
LGBT community to address under reporting.  
 
The provisions of this new legislation will not in itself change attitudes towards 
prejudice. This requires an information campaign and a support service to be 
made available to victims of prejudice. We feel that there needs to be a 
multilateral campaign to challenge prejudice, which is based on respect in the 
workplace and respect in our communities.  
 
 
Fife Men Project 
October 2008 
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