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1. I refer to your correspondence dated 11 September 2008 in connection 
with the above matter which has been considered by the ACPOS Diversity 
Business Area and can advise as follows. 
 
2. The introduction of the Aggravation by Prejudice Bill is welcomed by 
ACPOS, as it raises the profile of crimes motivated by hatred towards specific 
minority groups and in consequence may afford greater protection to them. 
 
3. It is recognised that a significant amount of time and consideration has 
been given to this subject through the Hate Crime Working Group, established 
by the then Scottish Executive in 2003.  The Group spent over a year carrying 
out discussions and consultation, looking at legislative and non-legislation 
approaches to Hate Crime.  The recommendations were clearly in favour of 
extending current legislation.  
 
4. Therefore, this legislation, as expected, mirrors to a great extent the 
offence created under Section 96, Crime and Disorder Act 1998 (aggravation 
in relation to racially aggravated crime) and Section 74, Criminal Justice 
(Scotland) Act 2003 (aggravation in relation to religious prejudice).  In light of 
this, the police service will require to deal with this in the same manner as 
these pieces of legislation. 
 
5. The Lord Advocate provided Guidelines to Chief Constables in relation to 
how racial crime should be dealt with, in support of the legislation recognising 
the aggravation. If this Bill is passed, the Scottish Police Service will require 
similar guidance from the Lord Advocate to facilitate the implementation of this 
legislation. 
 
6. The introduction of such legislation would require training provision for 
police staff and, particularly, operational police officers and custody staff in 
relation to dealing with such instances.  The police service will need to ensure 
that the level of commitment demonstrated at the time of the introduction of 
the racial aggravation is mirrored and the good robust practice of 
implementation recognised for these offences.  
 
7. It would require a slight change to the information technology systems in 
place within the police service to accommodate this; however, this should be 
minimal and treated as any other new piece of legislation.  Additionally, forces 
would need to consider their policies and procedure for any updates that may 
be required as a result of the new legislation.   
 
8. It is accepted that the legislation would benefit the relevant communities by 
formally recognising the hate crimes being committed, and ensuring a robust 



 

and appropriate process for dealing with these cases.  It would also benefit 
the victim by ensuring that the perpetrator’s actions are identified as within the 
scope of the proposed legislation, recognised within the legal system, and 
taken into consideration at prosecution and sentencing.  
 
9. Although the bill specifically makes reference to victims of crimes 
motivated by malice on the grounds of sexual orientation, transgender status 
or disability, it is paramount to remember that any person can be the victim of 
a hate related crime if they perceive the incident to be hate related, therefore 
this bill is by no means insular in who it will affect.  
 
10. The six identified strands of diversity are not, however, represented in the 
bill with no mention of issues concerning age or gender, albeit transgender 
does naturally overlap with gender. It is thought that an all inclusive bill 
covering all 6 strands should be considered, as malice or ill-will can be evident 
in all. 
 
I trust this is helpful. 
 
 
John Pow 
Interim General Secretary 
Association of Chief Police Officers in Scotland 
21 October 2008 
 

 


