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(For official use only) 
PUBLIC PETITION NO. PE1382 

 
1. Name of petitioner 
Laurence Slavin 
2. Petition title  
Review and strengthen the Schools Consultation (Scotland) Act 2010 and 
accompanying guidance 
3. Petition text  
Calling on the Scottish Parliament to urge the Scottish Government to conduct 
a review, with the following objectives: (1) provide a right of appeal by 
stakeholders regarding breaches of the Schools Consultation (Scotland) Act 
2010; (2) provide a clear protocol over the mechanism to change closure 
proposal papers after the consultation period has commenced; (3) place a 
legislative requirement on local authorities to provide stakeholders with full 
access to all supporting evidence; (4) provide for a fair, open and independent 
consultation process; and (5) clarify the requirements of the Educational 
Benefit Statement, these objectives aimed at strengthening the  Act and 
accompanying guidance to ensure there is greater clarity over the 
requirements and expectations of a local authority when considering a school 
closure proposal. 
 
4. Action taken to resolve issues of concern before submitting the 
petition 
Whilst the school consultation process allows an opportunity to make 
representation to the relevant local authority regarding the specifics of a 
proposal, there is a concern amongst community members whose local 
schools are threatened with closure that they are unable to highlight  concerns 
about non compliance with the legislative requirements set out in the Act  to 
an independent party until after a local authority has voted for closure. 
 
Whilst issues of compliance can be raised with the local authority during the 
consultation process local authorities are not inclined to admit to non-
compliance with relevant legislation. This means the community are not able 
to enter into reasoned debate until the closure proposals have been voted on 
and there is an opportunity to make representation to the Scottish Ministers.  
 
The recent call ins of school closures in Comhairle nan Eilean Siar highlight 
issues relating to non compliance with the Act. If these issues could have 
been raised at the outset of the consultation, or during the consultation 
process, then council resources would have been saved as the consultation 
period could have been halted. 
 
We recognise that the Act has only recently been put in place and, 
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consequently, is relatively untested.  The recent call ins in CNES, in addition 
to the recent announcement of a working group to review the guidance raises 
concern that the Act is not working as intended or being applied by local 
authorities as intended.  
 
We discussed these concerns with Jackie Baillie MSP on 20 December 2010 
and are raising this petition as a direct consequence of the conclusion of that 
discussion. We have contacted the Scottish Government regarding concerns 
about Argyll & Bute’s interpretation of specific parts of the Act. However, due 
to these closure proposals being ongoing, it was not in a position to pass 
comment. We understand and accept this.   
5. Petition background information  
In light of the recent and on-going programmes of school closures being 
conducted by local authorities, the Scottish Government’s recent decisions to 
call in school closures in Comhairle nan Eilean Siar  and recent dissatisfaction 
expressed by residents of East Ayrshire (Crossroads) and Shetland Isles 
(Scalloway) we call upon the Scottish Government to review, and strengthen, 
the Act, and accompanying guidance. 
 
Further details for each of the review objectives are set out below 
 
1. Right of Appeal by Stakeholders Regarding Breaches of the Act 
The process, as it stands, allows the community to highlight any concerns 
about non compliance with the Act with their local authority during the 
consultation period and then make representation to the Scottish Ministers in 
the event that the local authority vote for closure. Local authorities are unlikely 
to admit to non compliance with legislative requirements and, consequently, 
proposals where there are breaches are still subject to the full consultation 
process before being called in. This causes an unproductive use of scarce 
council resource as the education department will be employed in dealing with 
representations from the public on proposals which will be called in at a later 
stage in the process.  It would be more cost effective if proposals could be 
halted when breaches became apparent. 
 
The recent call ins in Comhairle nan Eilean Siar  and recent claims that Argyll 
& Bute’s proposed school closures demonstrate a number of breaches, raises 
concerns that the process set out by the Act is not working or being properly 
applied.  Concerns were raised with eight Argyll & Bute councillors and Head 
of Governance and Law (at a public meeting) but the only response provided 
was that the Head of Governance and Law provided assurances that the 
council was in compliance. The councillors present (with the exception of two 
who opined that there are breaches) stated that they take their assurances 
from the council officers. 
  
We call upon the Scottish Parliament to urge the Scottish Government to put 
in place a mechanism whereby any member of a community can make 
representation to an independent body that a local authority is in breach of the 
Act. This process of appeal should be available throughout the consultation 
period rather than just for a three week process after closure has been voted 
for. 
 
2. Mechanism to change closure proposal papers after consultation 
period has commenced 
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Section 4 of the Act obliges the council to prepare a proposal paper and 
specifies information which must be contained therein. Section 5 permits the 
correction of consultation proposal papers where there are (a) inaccuracies or 
(b) omissions of relevant information from a paper.  Section 5(3) provides that 
where a council accepts there has been an omission/inaccuracy, there are 
powers (as opposed to duties) to publish a changed paper, provide the 
omitted information to consultees, extend the consultation period etc. 
 
Whilst there is an acceptance that there needs to be some flexibility to amend 
proposal papers after the consultation period has commenced there is a 
concern that local authorities may use this to their advantage rather than 
using it so clarify genuine omissions or errors. Information obtained via 
freedom of information requests have highlighted that Argyll & Bute Council 
was advised by an independent consultant to use the current mechanism to 
include information at a later stage of the consultation process that they were 
already aware of before the consultation process commenced. In particular it 
was noted that the consultant informed the council (28 March 2010)— 
‘I have tried to retain some of our arguments for use at later stages of the 
process’.   
On 9 August 2010 he further advises— 
‘‘My only query is in relation to educational performance. ‘The Edinburgh 
report was able to use this advantageously because the school it was 
proposed to close (Granton) had very poor performance figures and the 
receiving schools were better. ‘I am fairly sure that in our 20-odd proposals 
there will be no clear pattern. ‘There is every prospect of embarrassment (e.g. 
over the excellent HMI report on Minard). ‘Also, making educational 
comparisons could be very divisive. At a time when we want head teachers to 
support the party line, this could be a problem. Obviously this is an issue for 
Carol to decide but, for what it is worth, I would miss this section out.’ 
 
If withheld information is made available at a much later stage in the 
consultation process this restricts the time available for the community to 
digest the new information and respond accordingly. 
 
We call upon the Scottish Parliament to urge the Scottish Government to 
strengthen the requirement for local authorities to include all known 
information at the outset of the consultation process. This should be a 
statutory duty with appropriate disciplinary ramifications in the event of clear 
evidence of a deliberate breach.  We further call upon the Scottish Parliament 
to implement a process whereby any requirement to publish a changed paper 
will result in a new consultation period rather than a continuation of the 
existing one. This should also incorporate a new vote by the elected members 
as an amended proposal will no longer reflect the information provided to 
them when they originally voted to take the proposals to consultation. 
 
Note that we would not expect minor changes such as typos, addresses etc to 
require a new vote and consultation period.  There would be a need to define 
between what constitutes a minor and material changes. 
 
3. Legislative requirement on local authorities to provide stakeholders 
with full access to all supporting evidence. 
The suitability of the length of the consultation period afforded to the 
community is very dependent on the local authorities co-operation in terms of 
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providing relevant information to the public in an acceptable timescale.  
Freedom of Information provides a mechanism whereby information can be 
requested via a legal and enforceable route however the council is entitled to 
20 working days to respond to each request. This can have a debilitating 
impact on campaigns who are trying to build a body of evidence to support 
their arguments for retention. If somebody raised one FOI request the 
response can often lead to the need to raise a further one. By the time the 
subsequent one is responded to the consultation period could be over.  
 
Argyll & Bute Council recently issued a media release criticising the Argyll 
Rural Schools Network (ARSN) for “trying to find fault in the process through 
bombarding the council with a mammoth volume of enquiries designed to use 
up substantial staff time and resources.’ 
 
The reason that people across Argyll & Bute (and not just members of ARSN) 
have had to submit so many queries is because the council has not made the 
relevant information readily available at the outset of the process. Multiple 
comments to ‘studies’ in the proposal papers were not referenced to the 
studies to allow the reader to access them. Furthermore the council 
committed to providing a ‘Frequently Asked Questions’ section on their 
website (which would have reduced the number of different parties requesting 
the same information) but this commitment was not honoured. 
 
We call upon the Scottish Parliament to urge the Scottish Government to 
emphasise that local authorities have a duty to make all pertinent information 
available at the outset of the consultation period. In particular, but not 
exhaustively, copies of the following should be made available with the 
proposal papers: 
 

1. Any studies/research referenced in the papers. 
2. Revenue costs for threatened schools and proposed host schools for a 

five year period including budget figures for the next year. These 
should be broken down into sufficient detail (i.e. premises costs, staff 
costs, supplies and services, transportation, income etc). 

3. Full details on viable alternatives assessed by the council. 
4. Copies of any system based reports generated whilst confirming the 

proposed travel arrangements.  
5. Reports on the extent to which the proposed host school is compliant 

with the Equalities Act 2010. 
 
The early provision of this information would enable the community to properly 
assess the proposal papers and also result in reduced demands on council 
resources which are already stretched due to the consequences of the current 
economic climate.  
 
4. A fair, open and independent consultation process.  
Local authorities have used independent consultants to support the process 
however there is a question mark over the extent to which these consultants 
are independent as the only body involved in appointing and vetting them is 
the local authority. It is also noted that there are different stages in a 
consultation process which will require an independent consultant to have 
very wide ranging skill sets.  For example a consultant employed to advise on 
the proposal creation may not necessarily have the required skill sets to 
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manage the phase in which school children are consulted on the proposals. 
 
A cornerstone of any consultation process must be that all members of the 
affected communities have a statutory right to be involved in the consultation 
without fear of reprisals from their employer. Many local authority employees 
have spoken of  formal, and informal, instructions to not become involved in 
the consultation process.  Scottish local authorities are a major employer and 
it is likely that any local authority proposing school closure proposal will have 
some staff affected; this is even more pertinent in rural areas where many 
parents have close ties to their local authority.  
 
We call upon the Scottish Parliament to urge the Scottish Government to have 
a list of approved consultants for different tasks in a consultation process. 
Local authorities would then be obliged to source consultants from this pool 
and from no other source.   
 
We further call upon the Scottish Parliament to urge the Scottish Government 
to make it a statutory right for all citizens to be involved in the consultation 
process and for local authority employees to be protected by statute from 
repercussions should they voice an opinion on any closure proposals. 
 
5. Requirements of the Educational Benefit Statement 
The Act places an obligation on local authorities to provide an educational 
benefit statement. However there is a lack of clarity about what this statement 
should incorporate.  As referenced in objective 2 there is evidence available in 
the public domain of a council deciding not to make reference to a school’s 
excellent HMIE report in a proposal paper because it would cause 
embarrassment to the council. HM Inspectorate of Education is the 
recognised scrutiny body for school performance and consequently any 
opinion they have issued on a school should be a fundamental part of any 
closure proposal.   
 
We call upon the Scottish Parliament to urge the Scottish Government to 
amend the Act to provide greater clarity over the requirements of the 
educational benefit statement.  In particular we recommend consultation with 
HMIE to determine both a mandatory minimum requirement and a 
recommended list of additional disclosures. 
 
Summary 
We believe that the implementation of these changes would strengthen the 
Act and provide for a more robust, transparent and cost effective consultation 
process. This would benefit local authorities and communities across Scotland 
in all future school closure proposals. 
6. Do you wish your petition to be hosted on the Parliament’s website as 
an e-petition? 
NO      
7. Closing date for e-petition 
 
8. Comments to stimulate on-line discussion 
 
 


