
 
(For official use only) 
PUBLIC PETITION NO. PE1377 

 
1. Name of petitioner 
Jack Turner and John Paterson 
2. Petition title  
Reform of community council laws and procedures 
3. Petition text  
Calling on the Scottish Parliament to urge the Scottish Government to increase the 
accountability of community councils while empowering and supporting their role and of 
community councillors thereby creating parity with local authorities and the Scottish 
Parliament. 
4. Action taken to resolve issues of concern before submitting the petition 
Following on from the disbandment of our community council by the local authority in 
2007 there was an election in 2008 to form a new community council, held ostensibly 
under Electoral Commission rules which we do not consider was entirely fair. We 
complained to the Commission who refused to deal with it as community councils did 
not come under its jurisdiction.   
 
We raised this with our MSP who advised us to submit a formal complaint to the local 
council. This got nowhere and we were further advised by our MSP to submit a formal 
complaint to the Scottish Public Services Ombudsman. The SPSO representative 
advised us that community councils were not part of its remit and did not investigate the 
complaint in the manner which we expected but suggested to us that our criticisms were 
either a misunderstanding or our fault. During these processes, only one item of concern 
of the behaviour of the local authority officials and its systems, out of twenty four issues 
of concern, might have been said to have been reluctantly resolved. Despite serious 
efforts on our behalf to resolve our concerns about the community council, there was 
nowhere to turn. At that point we were advised by our MSP to prepare a petition. We 
have been preparing this petition for two years because we realised that there are 
national implications from our experience. 
5. Petition background information  
In preparing this list of changes to the law, we became increasingly aware of the 
growing financial issue and modified our demands in order to keep costs to a minimum.  
In an ideal world we would prefer, for example; that community councils were not under 
the jurisdiction of local authorities as this is a clear conflict of interest in the relationship 
between community councils and local authorities. We were made aware of the 
Association of Scottish Community Councils earlier this year by our MSP. As community 
councillors we did not know of the existence of this body although we did have an 
association of sort, of participating community councils within our local authority set up.  
This appeared to be to us a fairly toothless body, which did not have any idea of why it 
was there. We sent an earlier draft of our proposals to the ASSC in June 2010 and 
received an acknowledgement from them. With our draft we requested a meeting with 
them to discuss the proposals and also to see if there was anything they would like to 
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add or change. To date, we have heard nothing from them. It is difficult to comment on 
the Association because we know so little about it. However the benefits of an active 
association for all community councils in the country, is fairly obvious. One question we 
would like to have discussed is the status of the ASSC. Should it be a statutory body or 
be more like an equivalent to COSLA, working to influence Parliament on behalf of 
community councils as well as looking to set up agreements between community 
councils on interests which concern more than one community council. National 
planning law passed in 2007 appeared to be looking for something of this nature. It may 
be however, a step too far at this stage and the development of local community 
councils need to come first. The ASSC needs to respond to this as we got the 
impression from the silence that like a lot of community councils, they do not really know 
what they are there for. 
 
Having been involved with community councils, attending training courses etc with other 
community councillors, we realised the difficulties that community councils labour under. 
Our general proposals are: 
                                                   
1.   Removal of Constitutions. We would urge the removal of constitutions, as the 
community council scheme is the paramount authority and all requirements of conduct, 
finance and other issues should be covered by that. As good practice each community 
council should develop standing orders for the general and normal conduct of business 
which is particular to that community council. 
 
2.  Community Council Liaison Officer. Each local authority shall have a community 
council liaison officer. Community council liaison officer is not a statutory function at 
present and we believe that not every local authority has an officer dedicated to this 
role.  In our local authority the liaison officer is part of a department and spends much of 
the time on other departmental duties instead of fulfilling the task of support towards 
community councils. The role of the liaison officer is to oversee the proper functioning of 
the local authority’s scheme for community councils and to provide support and training 
wherever it is deemed important. One person could not realistically be expected to do 
this work therefore it is intended that support for this work may be drawn from other 
departments, such as community education, social work and legal services. It is 
possible to find people in these departments with the appropriate qualifications and skills 
to undertake such support in addition to their current duties. Some local authorities may 
find it more cost effective to staff the liaison officer section with appropriately qualified 
specialists. The liaison officer will be educated with an appropriate qualification to 
degree level or equivalent. In addition to the above the liaison officer shall: 
 
a.   endeavour to ensure that every area within the local authority has a community 
council. 
b.   where a community council does not exist, will at least once every six months, 
advertise for a petition for the formation of one. 
c.   where an area has been without a community council for two years the liaison officer 
will ensure that an officer is sent into the area with the purpose of developing a new 
community council. 
d.   will ensure that all casual vacancies are advertised as is practical. in the event that 
there is more than one candidate and the community council is of a size below the 
maximum according to the scheme, all nominees may sit as community councillors until 
the next AGM.           
e.   maintain a register of members of each community council, recording their name, 
address with contact details and date of election to the community council. For those 
community councillors who have been re-elected, the original and subsequent elections 
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will also be recorded. Until registration is complete, candidates will not be recognised as 
a community councillor. 
f.   retain a copy of all community council minutes and maintain an archive of all minutes 
within the local authority area. The community councils will normally hold at least two 
years of its minutes and will where necessary be able to access the local authority’s 
archive on it past minutes. 
g.   the liaison officer will institute a series of training courses with each community 
council. All new community councillors will attend induction training held within one 
month of the AGM laid on by the liaison officer. This induction course will be designed to 
give them the necessary awareness of their duties as a community councillor which 
should include an understanding of the local authority scheme on community councils, 
the law surrounding community councils, decision making, basic committee organisation 
and anything else which is deemed appropriate. Failure to attend could involve the 
community council in de-selecting the individual from the community council.  
Exemptions to attending may be taken on past experience or knowledge in part or the 
entire course. 
 
3.   Community Council Elections.  Community councils are non-political in the sense 
that party politics are excluded from elections and its general business. This has a 
particular problem in an election in which, candidates for a community council are 
unlikely to have a back up or support system like political parties. Indeed these would be 
seen as undesirable. In many areas people do not have the connections to other people 
in their communities. In towns and villages all over Scotland, housing schemes and 
housing development make it difficult for people to know one another in the way that 
communities used to. It is difficult for individual candidates to make themselves known 
to their wider community or even to conduct door to door canvassing. It is therefore 
proposed that each candidate for an election be invited to submit a brief statement of up 
to 350 words which is then subsequently delivered to each household in the community 
by the local authority, prior to the election. It may also be considered appropriate to hold 
a public meeting in which each candidate gets to address the meeting and even be 
subject to a question and answers with the public.  
 
The conduct of the elections should be governed by Electoral Commission rules. It 
should consider whether there needs to be specific rules governing the conduct of these 
elections.  Any complaint about the conduct of the elections must in the first instance go 
to the designated returning officer. If the complainant is not satisfied with the Returning 
Officers ruling then they may raise the matter with the Electoral Commission who will 
investigate and rule on the complaint. All candidates will be expected to behave with the 
same integrity as a fully elected community councillor. 
 
Community councillors are elected for a given period of time with no scope of continuity 
envisaged other than the re-election of the sitting community councillors. After this 
petition is agreed and for the purpose of continuity, one half of the candidates will be 
subject to re-election on a rolling basis; i.e. every four years.  When elections are due, 
the community council liaison officer must seek publicly, nominations to all posts due for 
election. Thereafter all elections to be a community councillor will be for four years; 
newly formed community councils will also be subjected to this rule.  This means there 
will be an expected turnover of around half of elected community councillors every two 
years. All retiring candidates are entitled to stand again for election. Prior to each 
election the nominations for community councillors will be opened up to local people 
who meet the criteria for election and who may stand against those retiring candidates, 
who are standing again? When the number of candidates exceeds the number of 
positions available, it will then trigger an election.  
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Having regard to changes in population due to migration or other demographic factors, 
some community councils may wish to increase or decrease in size which would require 
boundary changes. This may involve negotiations between community councils, 
particularly where it is involving amalgamations. In these circumstances, community 
councils must demonstrate that the population affected are in favour of these changes.   
 
At each AGM the community council will elect from the elected community councillors a 
new chairman, vice-chairman, treasurer and secretary by show of hands of all those 
present. No individual may remain in any single executive position continually for more 
than eight years. That means that for example if someone has been the treasurer for 
eight years then they cannot continue beyond that time. They may not stand for the 
same position for two years.  
 
4.   Financial Accountability. If the AGM passes the audited accounts the community 
council will post, as a public notice, a copy of their accounts and arrange for the 
appropriate books to be available for public examination for a period of one month after 
the AGM. If any member of the community has a query, they may raise this with the 
community council in writing or at a subsequent community council meeting. the 
community council must minute the query and its response. If the response is found to 
be unsatisfactory then this may be passed to the community council liaison officer for 
consideration. The community council will, after the AGM, pass a copy of their audited 
accounts to the community council liaison officer who will check it and if satisfactory 
keep the copy for the archives. If however the community council liaison officer does not 
find it satisfactory then this has to be raised with the community council immediately, 
who again will have to minute the query and record their response. 
 
It shall be the duty of the community council secretary or other nominated member of 
the community council to inform the community council liaison officer of any changes to 
the register of the community councillors. 
 
5.   Standing Orders. Each community council shall maintain its own set of standing 
orders. This will cover such issues as general meeting times, expenses, register of 
members interests, to whom and when items for the agenda are to be submitted, the 
methods of publication of its minutes and anything else that will ensure the smooth 
running of the community council. These standing orders may be added to or amended 
by majority vote at community council meetings. The standing orders will be issued to 
each new community councillor on his/her appointment or election to the community 
council. After each AGM the standing orders will be reviewed and included as part of 
that meeting’s minute for publication.  
 
6.   Complaints. If a member of the public or a serving community councillor has a 
complaint about the conduct of the community council and have exhausted all 
opportunities with the community council to put things right then the matter may then be 
raised with the community council liaison officer. The community council liaison officer 
will seek to resolve the issue with the community council.  If the liaison officer is unable 
to resolve the matter then the liaison officer or the individual complainant may call in the 
Scottish Public Services Ombudsman to investigate and rule on the issue. 
 
7.   Misconduct. If there is found to be misconduct which does not involve criminality 
(which would be a matter for the police), the community council liaison officer may 
suspend or remove individual community councillors.  If there is found to be irregularities 
within a community council, the community council liaison officer may suspend it and if 
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necessary, hold a new election within two months. The community council liaison officer 
may suspend a community councillor for a period of up to six months. A community 
councillor who is removed from post may also be debarred from standing at the next 
election. For serious offences, they may be barred sine die. 
 
8.   Support for Community Councils. Currently most community councils lack 
dedicated professional support. Paragraph 2 above, suggests ways to enhance this.  
This also means most community councils are not in a position to examine their 
activities, organisation or results objectively. Equally many community councils are not 
able to view their communities except in a subjective manner. This is especially true for 
communities in decline or on the edge of multiple deprivation. Evidence suggests that 
the way to prevent such decline is to involve the community in local issues and then 
provide money and other resources to support this involvement. In areas of decline or 
any area of multiple deprivation where this is not already done, the local authority must 
identify these and institute support to local community councils. This should involve a 
community worker to work with and on behalf of the community council to develop 
activities and encourage development both with the community council and in the 
community, to the communities benefit. The community worker should be allocated 
appropriate support services including office, admin and equipment, preferably based in 
the community. In general, as part of the ongoing support, a national scheme should be 
developed for the secondment of professional staff from a variety of agencies to work 
with individual community councils. These agencies could be the civil service, local 
government, NHS, police, charities, business or commercial organisations or any group 
who feel that individual personnel will develop skills and gain valuable experience 
through this and will bring the benefit of that experience and skills gained back to their 
organisation. The general aim is that at any one time, the vast majority of community 
councils would be in receipt of such support. 
 
Community council meetings are normally held in public. This is not the same as a 
public meeting where the purpose is to listen to what the public has to say.  Community 
council meetings should be held with members of the public present to observe 
proceedings. If the community council is doing its job then the public will wish to be 
present.  However for many, both community councils and the public are not used to the 
idea of general and normal attendance at community council meetings and at best are 
often attended by the same half dozen people. in many areas community councils are 
poorly attended and because nothing has been done to address this, it has become the 
norm. This is a problem and it will take some time for community councils to engage 
with this idea of democracy. it is suggested that any activity that engages with 10% of its 
target group is doing well. using this as a base figure, it would not then be seen as ‘not 
unreasonable’ to suggest that community councils should achieve an attendance 
equivalent to that, on a regular basis. However in reality many community councils do 
not have the premises available to hold meetings with such a large audience. So a more 
modest figure of 200 people attending would be achievable. Therefore two years from 
the publication of this rule, community councils, as part of their quorum will include with 
the quorum for the community council members a figure representing 10% of their 
population or 200 whichever is the lower to be in attendance. On this date and thereafter 
if the public attendance falls below that figure, the community council meeting will not be 
quorate and the meeting will be unable to make any formal decisions. Community 
councils, which are prudent, will begin immediately to seek ways to attract sufficient 
numbers on a regular basis to their meetings. However it is anticipated that in a minority 
of cases despite the efforts of the community council that more time will be needed for 
that community council to achieve its target figure in terms of population attendance. In 
such cases and no later than two months before the deadline, community councils must 
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ask the community council liaison officer for more time. The community council liaison 
officer on examining the circumstances will inform the community council on how much 
extra time, if any, they are allowed - up to a maximum of six months after the deadline 
date. Newly established community councils will in future be expected to comply with 
this rule and the progress of this will be monitored by the community council liaison 
officer. 
 
On the question of involving young people in the activities of community councils we feel 
there is no case proven that young people in general, below the current voting age are 
arguing for inclusion on any activity involving decision making. We feel that young 
people in general, have not the maturity to take on such an important leadership role.  
The exceptional few who are capable and able to do so are the exception and do not 
represent the views of those of their peers, who feel that they would rather be doing 
other things.  This is of course the right of all young people but we feel it is patronising to 
young people to make special provisions and give them special rights to be part of 
community councils. There are much better ways of finding out the views of young 
people, not least that the community council could decide to encourage a percentage of 
young people to attend its meetings on a regular basis. Such attendance could count 
towards the quorum figure of the community council. A community council that is 
actively trying to do things for the young people in its community will soon learn what is 
relevant and what is not in pursuing such a path. 
 
9.   Community Council Representation. In the event of a community council 
representation falling below the stipulated quorate figure for any particular community 
council, the community council will continue to exist on the understanding that while they 
are able to hold meetings, they may not be quorate. In these circumstances the 
community council liaison officer will be required to oversee the election of the required 
number of replacement members, without the need for a new petition. An allowance 
must also be made for altering the number of community councillors required to become 
quorate. 
 
10.   Dissolution of a Community Council.  A community council in practice normally 
can only be dissolved when a new community council is elected and the new community 
councillors are at a point where they are ready to step into their positions on the 
community council. Normally this will happen as a matter of course every four years, as 
has been described above.  However there are occasions when the community council 
is in trouble and that ‘disbandment’ is deemed necessary, either by the community 
council liaison officer, the community council involved or by mutual agreement of both. 
these circumstances may trigger a new election process and include: 
 
a. where the local community demonstrate a lack of confidence in the members of the 
community council and it is becoming obvious that the community council cannot 
represent the community any more. 
b. Where the entire membership of the community council have resigned. 
c. Where misconduct has occurred, involving the entire community council. In such 
circumstances the community council liaison officer may deem it necessary to deselect 
the entire membership of community councillors but that would be at the discretion of 
the liaison officer and the evidence available. as a result, the community council will be 
dissolved pending a new election. 
d. where after due process, a decision has been reached to alter the boundary and 
include the community council in another community council area or where a community 
council area is to be split and two or more new community councils are to be formed or 
altered as a result of a boundary change, split or merged area. 
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11.   Deselection of a Community Councillor. In certain cases it may be deemed 
necessary to deselect an elected community councillor as a member of the community 
council.  The community council will have procedures worked out in the event of the 
need to deselect a community councillor, which will form part of the standing orders. The 
community council liaison officer may deselect a community councillor on evidence that 
there have been irregularities or misconduct by that community councillor. The decision 
to deselect a community councillor will be recorded in the community council minutes. 
The community council must inform the community councillor concerned of the decision 
as soon as is practicable, after the decision. When a position becomes vacant in such 
circumstances, the community council may approach another person to take over the 
appointment immediately. This vacancy will pertain up until the end of two normal 
meetings of the community council. If two normal meetings have gone by or the AGM 
occurs first and the position remains vacant, an election to fill that vacancy will be 
required. The community council liaison officer must be informed and will be required to 
advertise the position as per para 3d above. A community council must deselect a 
community councillor in the following circumstances: 
 
When a community councillor:- 
a.   has ceased to live in the community council area. 
b.   has failed to attend three consecutive meetings without tendering an apology and at 
least one of these apologies must be in writing. 
c.   is permanently no longer able to carry out their duties on the community council. 
d.   has resigned for his or her own reason. 
e.   has breached the rules or standing orders of the community council. 
f.   conduct has brought the community council into disrepute. 
 
12.   Appeal against deselection.  A deselected community councillor who wishes to 
appeal his deselection must give notice to do so to the community council liaison officer 
within the two meetings window. The community council liaison officer will meet with the 
deselected community councillor as soon is practicable, to begin the process of the 
appeal. As soon as such an appeal is made, the community council liaison officer will 
inform the community council chairman. An appeal may only be upheld if the community 
councillor making the appeal demonstrates that he/she has been unfairly treated or that 
the grounds for deselection are wrong. in such cases the substituted/replacement 
community councillor referred to in para19 above must vacate their position in favour of 
the appellant.  
 
13.   Quid Pro Quo. Local authorities must seek the views of communities through the 
local community councils. These are duty bound to seek the views of the community 
and pass these on to the local authority. Under current legislation the local authority can 
ignore the views of local communities under the principle of the greater good. this 
creates a feeling that community councils are irrelevant and are not listened to. It also 
can create problems for communities who can suffer from planning blight by the 
imposition of projects in the broad interest of the local council or commercial enterprise. 
The situation is compounded by the Scottish Parliament generally finding in favour of 
the local authority in the national interest. The Benthamite idea of the greatest good for 
the greatest number is an imbalance and causes despair, anger and disgust with the 
political system. Some areas have experienced ill health and poverty at the extreme end 
of such decisions. On the other hand, some areas are better able to mount vigorous 
opposition to schemes of national interest on the basis of NIMBYISM. There needs to be 
a better solution for the 21st century. It is therefore proposed that: 
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a.   community councils, in opposing must demonstrate that there is substantial 
objection to the proposals in their communities. 
b.   local authorities in making their decision in favour of a development and having 
consulted with the community council will inform in writing to the community council that 
decision. 
c.   the community council, if it had previously reserved its position or objected outright 
to the proposal, will be met with by representatives of the local authority and where 
appropriate with representatives of the commercial company. The meeting will take 
place no later than one month after the decision, to work out a compensation or quid pro 
quo agreement. This may involve something being done to enhance or improve the 
living circumstances of that community or a financial arrangement is reached to allow 
the community council to enhance its activities. 
d.   the community council may object to a proposal after consultation with the local 
community on either/or environmental, health or economic grounds.  
e.  every five years a joint meeting between the local authority, the community council 
and if appropriate other interested parties will be convened to review the working of the 
quid pro quo agreement and to decide whether there is need to change the terms or to 
disband the agreement. 
f.   projects proposed by the Scottish Government will also arrange through the local 
authority, quid pro quo agreements with the community council. 
g.   projects which are implacably opposed by the community council, will be passed to 
the appropriate Scottish Government Minister to make a decision; who may decide on 
one of the following: To— 
(1)   accept the local authority’s proposal on the project and to agree that the quid pro 
quo proposals are fair. 
(2)   accept the local authority’s proposal on the project but send the quid pro quo 
proposals back for further consideration. 
(3)   accept the local authority’s proposal and to enhance the quid pro quo agreement. 
(4)   suggest changes to the local authority’s proposals and send this back for further 
consideration. 
(5)   reject the local authority’s proposal outright.  
6. Do you wish your petition to be hosted on the Parliament’s website as an e-
petition? 
YES       
7. Closing date for e-petition 
20 November 2010 
8. Comments to stimulate on-line discussion 
Since community councils came into being by law in 1975, there have been the 
development of public watchdog services but none of these cover the actions of 
community councils. Although community councils came into existence as a ‘third tier in 
local government’, they are treated as voluntary organisations rather than the statutory 
bodies that they are and should be respected and treated with parity in line with other 
elected bodies. Community councils were brought into existence to try to reverse the 
voting trends of a disenchanted electorate. Is this not the time for them to be given the 
chance to achieve this? It is thirty five years since the introduction of community 
councils in Scotland. There is no other country in the world or even in the rest of the UK, 
with a similar democratic setup. Is it not time for community councils to be given the 
support and recognition they deserve?  We have based this petition on our experiences 
of and involvement in, community councils. Community councils are meant to find out 
what the people in their communities think of policy proposals from local and national 
government and to pass these views on for consideration. Before the Law was passed 
in 1973, there was a lot of behind the scenes interference from politicians and officials to 
reduce and hold down the potential of community councils.  Can you imagine what life 
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would be like if the eleven hundred or so community councils were given the tools to 
achieve their potential? 
We urge you to support this petition and tell others about it.  
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