
 
(For official use only) 
PUBLIC PETITION NO. PE1363 

 
1. Name of petitioner 
Ken MacLennan 
2. Petition title  
Apology from Scottish Government to Scottish Gypsy traveller community 
3. Petition text  
Calling on the Scottish Parliament to urge the Scottish Government to formally 
and publicly apologise for the ill treatment by governments and public bodies 
of the Scottish Gypsy traveller community, with evidence clearly showing it to 
be one of the most marginalised and discriminated communities. 
4. Action taken to resolve issues of concern before submitting the 
petition 
A number of requests from gypsies and travellers have been made publicly, 
as well as approaches to politicians and ministers and others, directly and 
indirectly, requesting a formal and public apology for the mistreatment of this 
community over many years. 
  
It has been acknowledged for decades that this community has been racially 
discriminated against in many, if not all, areas of public service provision. 
Little has been done to remedy the situation in spite of an Equal Opportunities 
Committee Inquiry, requests from the Commission for Racial Equality to take 
action to remedy the situation and requests from international governmental 
bodies such as the European Commission against Racism and Intolerance 
(ECRI Report on the United Kingdom (Fourth Monitoring Cycle), Adopted on 
17/12/2009. Published 2 March 2010). 
 
Recent requests for an apology have included a request from a witness (a 
Scottish Gypsy Traveller) at the 2001 EOC Committee Inquiry and most 
recently there was a request made by a Scottish Gypsy Traveller to the First 
Minister, which was reported in an article, Scottish Gypsy Travellers, Human 
Rights and Socialism, Frontline Vol. 2 Issue 10, July 2009.   
 
The publication of Never to Return, The Harrowing True Story of a Stolen 
Childhood by Sandy Reid has prompted a renewed call for an official apology 
from the Scottish Government to Scotland’s Travelling community. 
This heartbreaking tale of the life of a child snatched from his family prompted 
Jess Smith, an author and traditional storyteller from Scotland’s Perth-shire 
Travelling people, to renew her call for an apology from the Scottish 
Government, similar to that given to the Aborigines by the Australian 
authorities. 
 
 Mention about the treatment of the Gypsy Traveller community and the 

 1

http://www.travellerstimes.org.uk/downloads%5CTT35_05042009195812.pdf
http://www.scottish.parliament.uk/business/committees/equal/reports-05/eor05-05.htm
http://www.scottish.parliament.uk/business/committees/equal/reports-05/eor05-05.htm
http://www.redflag.org.uk/frontline/july09/travellers.html


impact that this has had on this community appears in the Holocaust 
Memorial Day Theme for 2011 and comes from major research commissioned 
by the Equality and Human Rights Commission.  
 
I have made numerous approaches to my MSP, Alex Salmond and my MP, 
Malcolm Bruce about my concerns about the treatment of this community, 
both locally and nationally. I have met with both of them on a number of 
occasions. Little or no progress, in terms of ameliorating the lives of this 
community, has been made to date. 
5. Petition background information  
Gypsy Travellers for the purpose of this petition are Scottish Gypsy Travellers 
(Nackins). 
 
Statements 
[The Gypsy Travellers group] is “the most marginalised and discriminated 
against community in Scotland” (British Association of Social Workers). 
 
“Scottish Gypsy Travellers are one of the most marginalised communities 
within our society routinely unable to access services that the majority take for 
granted” (The Commission For Racial Equality). 
 
“Gypsy and Traveller children remain highly disadvantaged in terms of 
access, inclusion and achievement, and are the groups most at risk in the 
education system” (Inequalities experienced by Gypsy Traveller communities: 
a review. Published by the Equality and Human Rights Commission 2009). 
 
"The coalition government has arrived with a civil liberties agenda. But not for 
the UKs most deprived and discriminated against minority ethnic group - 
Gypsies and Travellers." "Threat to Gypsy and Traveller Rights" - a letter from 
John Grayson, AdEd Knowledge Company and Sheffield Hallam University, 4 
June 2010.  
  
Historical 
Scotland’s Gypsy Travellers can trace their origins as far back as the 15th 
Century and references to “tinklers” and “tynkers go back further to the 12th 
Century. A quote from the Farandman Laws states that “in many cases, the 
stranger (vaga- bond or pedlar) had little help from the law, but in Scotland 
(15th- 18th century) the Law of Farandman provided that a pedlar could bring 
a townsman to trial for theft or felony 'within the third flowing and ebbing of the 
sea. 
 
Below are some examples of the treatment that this community has had to 
endure in Scotland over the centuries:  
 

• 1541 saw the first anti-Gypsy laws in Scotland an Order in Council 
revoked all letters of protection, safe conduct, and other privileges and 
banished Gypsies from the kingdom within 30 days, on pain of death. 

• In 1571, an Act of stringency was passed upon Gypsies and during the 
next thirty three years hanging drowning and deportation were the 
order of the day for anyone convicted of being a Gypsy. 

• In 1603, the Privy Council ordered all Gypsies to leave Scotland by a 
certain date, never to return on pain of death. 

• In 1715 ten Gypsies recorded as being deported to Virginia 
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• 1822 the Turnpike Act is introduced. Gypsies found camping on the 
roadside are fined. 

• A report undertaken in 1895 by Sir Charles Cameron in the City 
Chambers in Glasgow aimed to educate the rural poor and deal with 
tinkers and vagrants in Scotland. Many Scottish Gypsy Travellers were 
forcibly removed from their camp sites and put into industrial institution. 
Some Gypsy Traveller children were given to childless couples and 
some were also sent to Australia (also to Canada and the USA). Boys 
of 12 and over were sent to the armed forces and girls sent into 
service. Night censuses were undertaken which resulted in forced 
removal. Those left grew up in a land where fear of law, church and 
authority was the norm 

• 1946/47 Tinkers racial experiment introduced by local authorities with 
assistance from the Church of Scotland and the Department for Health 
in Scotland 

• 1956 (House of Commons Hansard 6 June) “ ….. the nomadic people 
who live in this quarry under such distressing conditions are tinkers. 
They are among the oldest of all the races which make up the 
Caithness population. They have been there for centuries longer than 
my own family, and no one quite knows who they are. They may be of 
gipsy origin or they may be an outcast clan, which is quite feasible. But 
the sad thing is that for centuries they have been regarded as an 
inferior people…..There is still a disposition among many people to 
regard them as inferior, and to deny them rights to which they are 
entitled.”  (Sir David Robertson) 

• The Ninth Report of the Advisory Committee on Scotland’s Travelling 
People published in 1999 made recommendations, recognising that 
this would be its last term of office and believed that the Scottish 
Executive’s commitment to social justice and mainstreaming for all 
sections of the community should provide a forum for encompassing 
Travellers’ needs in the future.  One recommendation was that 
Travellers:“… must and should be seen as valued members of society 
and given the same respect, rights and freedoms as any other member 
of society. Discrimination against any group in any form is to be 
deplored. In terms of community planning and the active citizenship 
agenda, monitoring procedures are required to evaluate how Travellers 
are being fairly represented.” 

• 2001 saw the Scottish Parliament Equal Opportunities Committee’s 
Inquiry into Gypsy Travellers. Thirty seven recommendations were 
made in what was seen as a groundbreaking report. The majority of 
these were endorsed by the Scottish Executive in October 2001. The 
response from Save the Children in 2001 to this report was as follows: 

 
“The publication of this weighty tome was arguably a landmark event in the 
history of Gypsy Travellers in Scotland. For the first time the discrimination 
faced by many Gypsy Travellers on a daily basis was clearly 
acknowledged and condemned. The Report represents the first serious 
attempt in Scotland to detail the issues affecting Gypsy Travellers in 
Scotland and sends a clear message to public agencies and others that 
discriminatory policies and practices towards Gypsy Travellers will no 
longer be acceptable.” (Report on Gypsy Traveller Civic Participation 
Event SP Paper 448 The Scottish Parliament, 2001). 
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• March 2008 Employment Tribunal Judgement that Scottish Gypsy 
Travellers are not a distinct ethnic group (K. MacLennan v GTEIP) 

• October 2008 Employment Tribunal that Scottish Gypsy Travellers are 
a distinct ethnic group (K. MacLennan v GTEIP). This required that the 
community had to prove that it was an ethnic minority group – meet the 
criteria as set out in Mandla. 

• ‘Inequalities experienced by Gypsy and Traveller communities: A 
review’ (2009) revealed that “…severe inequalities and discrimination 
affecting Gypsies and Travellers. As well as the lack of appropriate 
accommodation for between a fifth and quarter of caravan dwelling 
Gypsies and Travellers, the review found pervasive stereo-typing and 
racism, and far-reaching inequalities across multiple policy areas 
including education, health, social care, employment, criminal justice, 
and community cohesion.” 

• A small survey (31 respondents) carried out by the Scottish Gypsy 
Traveller Law Reform Coalition in 2010, found that 84% of those 
interviewed, had claimed to have been a victim of a racist incident. As 
to whether life had in the past ten years got better, worse or stayed the 
same, 90% claimed that it had gotten worse 

• The UK Government refuses to accept an amendment in the House of 
Lords to the Equality Bill, the government’ action was supported by the 
EHRC, that would recognise Scottish Gypsy Travellers as an ethnic 
minority group. The amendment was later withdrawn by Lord Avesbury, 
following assurances by the Government.  

• 2010 Amnesty International begins its campaign on Scottish Gypsy 
Travellers   
 

Research 
Since the Inquiry in 2001 there has been research undertaken yearly to look 
in to the issues raised by the Inquiry. Almost a decade later there is still 
research being undertaken by agencies such as the Commission for Human 
Rights, the Equality and Human Rights Commission and others. What is 
irrefutable is that on inspection, the findings remain more or less the same, 
the shortfalls in accommodation has increased, discrimination remains at a 
very high level and little has changed since the Inquiry. Research, it could be 
argued, has almost become a vehicle for inaction. Gypsy Travellers remain as 
our most marginalised and discriminated against community. Other research, 
for instance from the European Roma Rights Centre on “the Many 
Representations of Romani Identity” almost makes this community invisible.  
  
“The particular consideration here is how we as researchers, both Gypsy 
Traveller and non Gypsy Traveller, choose to  portray (or sometimes betray) 
the communities and individuals we are working amongst and how, …………. 
, we as a community of scholars and researchers confirm, create or refute the 
prejudices, stereotypes and misconceptions that exist about Gypsies through 
our (mis)representations.” 
 
Legal Trespass (Scotland) Act 1865  
Using Scottish Government guidance, local authorities and police forces are 
using section 3 of the ancient Trespass (Scotland) Act 1865 to move on 
Gypsy/Travellers from transient/temporary/halt sites. Section 3 empowers 
police officers to arrest, detain and present before a magistrate, 
Gypsy/Travellers who are encamped on unauthorised sites.  
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This includes charging 16 year olds (classed as children under the United 
Nations definition of a child) and adults who have family members under the 
age of 18. We believe this practice contravenes Article 30 of the United 
Nations Convention on the Rights of the Child: 
  
Young people have a right to learn and use the language and customs of their 
families, whether or not these are shared by the majority of the people in the 
country in which they live  
 
and Article 8 of the European Convention on Human Rights: 
 
The right to respect for private and family life: everyone has the right to 
respect for their private and family life, their home and their correspondence. 
 
In Do the Right Thing the Scottish Government’s response to the United 
Nations Committee on the Rights of the Childs recent Concluding 
Observations on the state of Children’s Rights in the UK, it has committed to 
reviewing its guidance on site management for local authorities. An e petition 
recently called on the Scottish Government to remove the Trespass 
(Scotland) Act 1865 from all future guidance on the management of 
transient/temporary/halt sites.  
 
The Local Government Finance (Scotland) Act 1992 and Housing Act 
(Scotland) Act 1987  
Under this act a caravan must be classed as a dwelling for the purposes of 
council tax banding. Whereas under Section 86 (1) of the Housing Act 
(Scotland) Act 1987 and subsequent Acts, a caravan cannot be classed as a 
dwelling in so far as the assessment of minimal tolerable standards. This 
means that even if a caravan is unfit for human habitation and should 
otherwise be exempted, the occupant will be charged the same figure as a 
house dweller whose property is valued up to £29,000 under band A. The 
result of this is that caravan dwellers are seriously disadvantaged under the 
law and therefore the victims of discrimination. The racial group most affected 
by this is the Gypsy Traveller community and this is highlighted in recent 
literature concerning temporary stop notices, where it was thought that 
caravan dwellers who would be most likely to benefit from recent 
amendments, would be Gypsy Travellers. Regulatory and inspection bodies 
are unwilling or unable to take necessary action to address issues of 
discrimination. Although this discrimination is well documented, the situation is 
proving difficult to change. Amnesty has already revealed, for 
instance, that the Scottish housing regulator is doing nothing to meet its 
responsibility to regulate housing for Scottish Gypsy Travellers.  
 
Equality Act 2010 
Katy Clark’s Early Day Motion (EDM 1068) on Scottish Gypsy Travellers on 
10 March 2010: 

That this House expresses deep concern over the continued discrimination 
and persecution suffered by Scottish Gypsy Travellers; notes the common 
heritage, culture, language and traditions of the Scottish Gypsy Traveller 
community; believes that discrimination against this community has no 
place in the United Kingdom in 2010; expresses further concern that the 
Scottish Parliament's Equal Opportunities Committee, the European 
Parliament Committee of Ministers and the UK Commission for Racial 
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Equality have all identified a lack of legal protection for Scottish Gypsy 
Travellers; further notes with concern the fact that Scottish Gypsy 
Travellers are not one of the ethnic groups given protection under the 
provisions included in the Equality Bill; and calls on the Government to 
bring forward amendments to the Equality Bill to give Scottish Gypsy 
Travellers the same rights and protection as Romany Gypsies, Irish 
Travellers and other ethnic groups. 

Race Relations Act 1976 
Non compliance of local authorities and other public bodies in relation to the 
Race Relations (Amendment) Act 2000, which came in to force on 2 April 
2001. Since that date the Act has covered all the functions of public 
authorities (with just a few exceptions). The Act also gives the Scottish 
Ministers power to make orders placing specific duties on these authorities.  
These specific duties are discussed in length in the Statutory Code of Practice 
on the Duty to Promote Race Equality in Scotland (CRE November 2002) 
which was issued for this purpose. This Code came in to force on 13 March 
2002. The specific duties mentioned above were seen as a means to an end, 
namely the meeting of the General Duty. This duty means that public bodies 
must have due regard to the need to: 

• Eliminate unlawful racial discrimination 
• Promote equality of opportunity 
• Promote good relations between people of different racial groups  

 
It should be noted the difficulties encountered by this community seeking legal 
redress – the community has been forced to take numerous cases to 
Strasbourg (currently pending) and have lodged petitions at the Scottish 
Parliament e.g. - Disadvantaged Scottish Gypsy Travellers and members of 
the settled community and Management of Gypsy Traveller Sites (Raised in 
February 2010). It should be further noted that a number of subsequent 
comments to these petitions have had to be removed from the Parliament’s 
site.  
 
Ethnicity 
In Scotland as in other parts of the UK Gypsy Travellers have been 
discriminated against, ostracised, marginalised and demonised for centuries.  
Dr Colin Clark states in his paper “Britain and Human Rights: Should 
Travellers be allowed to retain their way of life?” that: 
 
 “If they don’t ‘park-up’ permanently and move in to a house then they risk 
facing heavy fines, prison sentences and even losing their caravans (that is, 
their homes). Such draconian measures as this – forcing an ethnic group 
.......to give up its long standing and proud traditions and heritage – is almost 
akin to a form of cultural genocide.”   
 
Many have had to settle and there have been serious health implications for 
them. 
 
As for the Racial Experiment that was initiated in 1946 – the year of the 
Nuremburg trial - Mr Henry Scicluna, Council of Europe Coordinator for 
activities concerning Roma and Travellers in September 2006 wrote: 
 
“Bobbin Mill was the setting for the “Tinker Experiment Programme” which has 
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lasted for 60 years. Bobbin Mill residents are living in worse conditions today 
in 2006 than they were when first put into the “Experimental” programme in 
1947” (HDIM.IO/4777/06 11 October 2006, Document prepared by Mr Henry 
Scicluna, Strasbourg, 5 September 2006.) 
 
The view of the settled community in the 50’s is illustrated  here; 
 
 “Tinkerdom” was seen as a “very real social disease” and tinkers as “an 
immigrant race representing a stage of human development different from that 
current in the society into which they intruded.”(Integration of the Tinker in 
Society. The community must extend a helpful but not condescending hand. 
Robin S. Crearie, The Scotsman, Saturday October 11, 1958). 
 
Little has changed, as can be illustrated from just a recent comment on the 
web about the Gypsy Traveller community, following an article in a national 
newspaper a year ago. It is worth noting that many comments had to be 
removed by moderators: 
 
“…But if the Nazis came around again, on the cattle trucks they would go, 
along with the Irish Travellers, the Roma and other sub-humans. And many of 
the commenters on this thread will be applauding warmly.” 
Two recent documentaries, although dealing with the experiences of families 
in Perth-shire, illustrate some of the issues that have been and are still faced 
by the Scottish Gypsy Traveller community throughout Scotland daily. The 
first, a University of Stirling documentary, Directed by Rachel Clachrie, The 
Forgotten Experiment was screened at the Exposures Film Festival, the 
Cornerhouse, Manchester in November 2008. More recently a BBC ALBA 
documentary, Bobbin Mill, part of the Trusadh documentary series, also 
looked at the story of Roseanna and Shamus McPhee and their family which 
was part of an experiment set up in 1947 designed to take Gypsy Travellers 
off the roads of Perthshire. 
 
Many Scottish Gypsy Travellers deny their ethnicity so as to avoid being 
discriminated against. 
 
‘No Traveller’ signs still exist in Scotland today. 
 
Much of the Media continue to refuse to acknowledge their ethnicity by not 
using capitalisation. 
 
Many people in Scotland today continue to call them ‘Tinks’ 
 
Stereotypical comments are the order of the day 
 
A continued lack of awareness about the issues facing this community exists. 
Many public bodies are in denial, although rhetoric would suggest otherwise. 
To support this statement, representatives of NHS Grampian, Grampian 
Police, Job Centre, Aberdeenshire Council, Aberdeen City Council, Moray 
Council in 2007-08 supported the case that Scottish Gypsy Travellers were 
not an ethnic minority group, thereby preventing them from accessing the 
protection of the Race Relations legislation. 
 
A recent debate in the House of Lords clearly illustrates the reluctance of the 
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Scottish Government, the state and the enforcement agencies to support this 
community with their fight to secure adequate protection under the law. The 
fact that the debate itself had to take place in the first place is a sad 
indictment on the state and particularly so because of the Scottish 
Parliament’s Equal Opportunities Committee’s Inquiry of 2001. 
 
Discrimination and Oppression 
It is important to briefly mention the work of the Advisory Committee on 
Scotland’s Travelling People and the recommendations made by it in 1998 
(The Ninth Report of the Advisory Committee on Scotland’s Travelling 
People1999). It recognised that this would be its last term of office and 
believed that the Scottish Executive’s commitment to social justice and 
mainstreaming for all sections of the community should provide a forum for 
encompassing Travellers’ needs in the future.  One recommendation was that 
Travellers: 
 
 “… must and should be seen as valued members of society and given the 
same respect, rights and freedoms as any other member of society. 
Discrimination against any group in any form is to be deplored…...” 
 
The Holocaust Memorial Day Theme for 2011- Untold Stories -  contains the 
following paragraph: 
 
“It is not enough just to tell a story. We must listen to them too. In our 
communities there may be stories we do not hear. Do we hear the voices of 
the marginalised? Do we know who lives in our community and do we choose 
to listen to their stories? Startling facts can come out of hearing these stories. 
In the UK, infant mortality rate in the Gypsy and Traveller communities is 
three times higher than the rest of the population…….Listening to these 
stories can bring about a change for the benefit of us all.” (Inequalities 
experienced by the Gypsy Traveller Communities: A Review. EHRC 2009) 
 
Both Amnesty and BASW are calling for an inquiry into the work of the EHRC 
in relation to Scottish Gypsy Travellers as well other actions in order to put an 
end to what some academics would call ethnic cleansing  
6. Do you wish your petition to be hosted on the Parliament’s website as 
an e-petition? 
YES      
7. Closing date  
24 September 2010 
8. Comments to stimulate on-line discussion 
Some academics have likened the treatment of Scottish Gypsy Travellers as 
ethnic cleansing. What is your view? 
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