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1. Name of petitioner 
Mr Brian McKerrow Jnr 
2. Petition title  
Post legislative scrutiny of the Family Law (Scotland) Act 2006 
3. Petition text  
Calling on the Scottish Parliament to urge the Scottish Government to clearly 
demonstrate how the Family Law (Scotland) Act 2006 is compliant with the 
European Convention on Human Rights, the Children (Scotland) Act 1995 
and the key tenets of Scots Law and to publish the documents and evidence 
of such compliance. 
4. Action taken to resolve issues of concern before submitting the 
petition 
Made numerous requests to Scottish Government Justice Ministers (Jim 
Wallace, Cathy Jamieson and Kenny MacAskill) to explain why men do not 
have the same rights as women and how this is even rational, indeed legally 
achievable, in a modern legal framework. How do they justify discriminating 
on the basis of gender? These requests evidently span many years. The 
replies varied from issuing related documents from the apparent consultations 
for the Act to remarks such as “the legislation reflects the biological realities of 
child birth” which evidently is no answer to the question and, I consider, reflect 
poorly on the Ministers concerned.  
 
I have numerous correspondence from civil servants within the Scottish 
Government’s Family Law Civil division. Again replies reflect a culture of 
inability to understand the request or to obfuscate a rational or relevant 
answer. The same referrals to the same documents of the consultation 
process for the Act prior to its enactment. Eventually I requested to see the 
compliance documents and was told that they could not be provided as this 
formed part of legal advice to a Minister and therefore exempt from public 
scrutiny or perusal. I applied to the Information Commission to pursue the 
matter and they duly validated my request. Unfortunately Mr Kevin Dunnion 
accepted the Scottish Government’s basis for refusal based on the FOI 
legislation but failed to explain why it was in the public interest for the public to 
remain in the dark as to how compliance was achieved.  
5. Petition background information  
In legal terms it is impossible to defend legislation which discriminates on the 
basis of gender in our modern legal framework. Such an attempt would be the 
mathematical equivalent of proving 5 + 5 = 24. I would like for the Scottish 
Government to prove that this document. I don’t believe that such a document 
was produced. This is a statutory requirement within the legislative process 
for the passage of a Bill before becoming an Act. Furthermore it is not 
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mandatory but rather discretionary for a government to refuse scrutiny or 
perusal of such a document. Considering the gravity of what I believe has 
been done and the primacy of this legislation it is even more concerning and 
erroneous of the government not to give closure on this matter.  
 
Indeed the Scottish Parliament has a duty to be accountable and open and so 
do Scottish Ministers under their code of conduct. None of which has been 
satisfied on this legislation which discriminates against children and one half 
of their parenting population on the basis of gender. It is astounding. With 
regards to any legal case such as White Vs White or other cases before the 
European Courts with respect to compliance with ECHR, it must be clearly 
understood that such cases have no relevance because the courts have to 
operate within the remit they are provided with by the legislator. Therefore this 
petition requires the Scottish Government to provide proof of competency and 
compliance. The ultimate test of how rational this legislation is, is to imagine a 
world where men and women had equal rights with respect to their children 
and a government was trying to push through this current legislation. It would 
fail hands down. Crass as it may seem but this legislation denies human 
beings their basic rights under Scots law let alone under recent ECHR 
because they are a male.  
6. Do you wish your petition to be hosted on the Parliament’s website as 
an e-petition? 
YES  
7. Closing date for e-petition 
30/09/10 
8. Comments to stimulate on-line discussion 
How can a government get legislation through a statutory process designed to 
ensure competent legislation when such proposals discriminates against one 
half of the parenting population on the basis of gender from having basic 
rights and responsibilities to their children and not be in contravention of the 
Children (Scotland) Act 1995. 
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