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(For official use only) 
PUBLIC PETITION NO. PE1343 

 
1. Name of petitioner 
Sandra Smith 
2. Petition title  
Review of Scottish Public Services Ombudsman 
3. Petition text  
Calling on the Scottish Parliament to urge the Scottish Government to 
commission an independent review of the Scottish Public Services 
Ombudsman to make it more accountable for its performance, including the 
extent to which its investigations are fair and robust, and to widen its remit so 
that it can enforce recommendations its makes following investigations into 
the actions of public bodies. 
4. Action taken to resolve issues of concern before submitting the 
petition 
I took my specific complain through my local council’s internal complaints 
investigation process. I exhausted this process before going to the SPSO, 
with Alex Neil MSP. 
 
I was not satisfied at the way that complaint was handled or of the outcome. I 
therefore asked the SPSO to investigate how my complaint was managed. As 
I was not satisfied at the performance of the SPSO I then went back to local 
councillors and MSP. 
 
Alex Neil MSP pursued the issues with the SPSO with a view to reaching a 
mutually satisfactory outcome, but through a combination of a lack of 
adequate investigative skills of the SPSO, his narrow remit, combined with 
very limited powers and despite the best efforts of Alex Neil, the outcome with 
the SPSO was totally unsatisfactory. It felt as though the SPSO failed to take 
our submission as seriously as the submission from the local authority, 
despite very strong evidence being presented to the SPSO. To be frank the 
whole process was a waste of time and money which is why I am now raising 
this matter with the Public Petitions Committee. Mr Neil is happy to provide 
further detailed evidence in each case, if required. 
5. Petition background information  
The SPSO has the potential to do fantastic work ensuring that our public 
services deliver what they should. We have all been the victim of poor 
reporting by the SPSO in our cases. Some of us won, some of us lost, but we 
all feel the lack of robustness in the investigation and reporting of the SPSO is 
letting us all down. We feel there needs to be mechanisms in place to ensure 
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the SPSO carries out investigations in a manner which guarantees that all the 
facts of the case can come out.  
 
1. The SPSO needs to have staff with qualifications and experience in 
investigation, i.e former police officers, sheriffs or judges for example. At the 
moment the lack of investigative skills within the SPSO office means cases 
are not being considered properly. 
2. The remit of the SPSO needs to be widened to include any perceived 
injustices inflicted by a public body. 
3. The powers of the SPSO need to be enhanced such as having the ability to 
fine public bodies in the more extreme cases, as well has having the ability to 
enforce disciplinary action where appropriate. 
 
The widening of the role, improving the qualifications and experience of the 
staff and giving the SPSO more powers would allow the office to carry out 
stronger investigations.    
 
The SPSO needs to be far more robust in its investigations and use better 
investigative techniques to ensure it reaches the facts. In one case, for 
example, somebody was told by an SPSO investigator “I wouldn’t like to think 
someone from a local authority would lie to me”.  
 
We want the SPSO to be less trusting of public bodies and consider all the 
facts in the case instead of giving the public body the benefit of the doubt. In 
our experience the SPSO is almost apologetic that an investigation needs to 
be carried out into a public body. They need to treat all cases fairly and carry 
out an impartial investigation to be the independent arbiter it is supposed to 
be. This highlights how inaccessible the SPSO is for the general public, 
especially when case officers change so frequently during an investigation. 
 
There is a great need for the SPSO to carry out swifter investigations; some of 
us have had to wait years to receive a report. It is a farcical situation that we 
have to approach our MSP to lobby on our behalf to ensure a fair and timeous 
hearing from the SPSO. 
 
The SPSO also needs greater powers of enforcement in its report and take 
more interest in the consequences of the complaint. At the moment the SPSO 
only considers whether the public body’s procedures have been followed and 
not what the human consequences and injustices of the body’s actions have 
been. In Malawi the ombudsman is able to investigate whether or not an 
injustice has taken place and we feel that the SPSO remit should be 
expanded to include this. 
 
We would like to see a committee of the Scottish Parliament convened to 
track the work, processes and procedures of the SPSO to ensure it is doing 
the right thing. This would not include looking at individual cases or individual 
circumstances, just ensuring that their processes are correct. 
6. Do you wish your petition to be hosted on the Parliament’s website as 
an e-petition? 
Yes 
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7. Closing date for e-petition 
20 August 2010 
8. Comments to stimulate on-line discussion 
The Scottish Public Services Ombudsman is not fulfilling its responsibility to 
be an independent arbiter. It is not robustly investigating cases and is far too 
trusting of public bodies. This is leaving many people without justice and 
allowing public bodies to continue with flawed practices. 
 
The SPSO should be far more robust in the way it investigates cases and 
there should be a mechanism in place to ensure that the Ombudsman is 
carrying out its work properly and is accountable for the work that it does. The 
Ombudsman is the last port of call for people who have a complaint against a 
public body therefore needs to be fair and impartial. 
 
 


