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(For official use only) 
PUBLIC PETITION NO. PE1337 

 
PLEASE REFER TO GUIDANCE NOTES AT THE BACK OF THIS FORM. 

1. Name of petitioner 
Mr James Campbell 
2. Petition title  
Public body accountability to third parties in the private sector 
3. Petition text  
Calling on the Scottish Parliament to urge the Scottish Government to demonstrate 
how public bodies and their employees who enter into contractual agreements with 
third parties, particularly SME’s, honour their obligations and fulfil the requirements of 
these contracts.  
 
4. Action taken to resolve issues of concern before submitting the petition 
In my case, all informal and formal complaints procedures to the authorities in 
question were as follows:  
 
Representations to the University of Aberdeen (AU) and the Scottish Executive 
Enterprise & Lifelong Learning Department (SEELLLD) were made over a prolonged 
period including a formal complaint to the Scottish Public Services Ombudsman 
(SPSO).  
 
(AU) and (SEELLLD) adopted a cavalier attitude where they considered me as a 
party with no rights and denying me Alternative Dispute Resolution Procedures. The 
SPSO determined that there was a contractual issue and therefore, they could not be 
involved as stated in their letter to me dated 30 January 2006. 
 
(AU) is unwilling to investigate serious allegations concerning Data Protection and 
other matters and despite repeated requests through the Freedom of Information and 
Data Protection Act 1998 is unwilling to address the specific issues and correspond 
further with me. Consequently, a formal complaint with support information has now 
been sent to the Information Commissioners Office. In addition, the University 
refuses to meet in order to resolve this issue. Numerous requests have been made to 
(SEELLLD) to meet in order to resolve matters. It has denied any responsibility 
despite facilitating the unilateral actions of (AU) personnel. Consequently this has left 
me with no where else to go.  
 
I have met with, communicated to and requested assistance from Mr Alex Johnstone 
MSP, Mr Mike Rumbles MSP, Ms Maureen Watt MSP and Dr Nanette Milne MSP. All 
have given a measure of support and written to the authorities in question however, 
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they were all given a response from (AU) and (SEELLLD) which was unhelpful and 
unsuccessful in addressing the key issues.  
 
Consequently, Ms Watt and Dr Milne appear unable to offer further assistance. Mr 
Rumbles has indicated his willingness to assist with the matter of accountability 
through the petition process. 
 
Mr Johnstone has been extremely helpful and clearly recognised the serious issues 
to be addressed challenging (AU) for its actions and has asked it for key documents 
for assessment namely: 2No SMART applications and a TCS Agreement. All MSP’s 
have been given substantial information for their own evaluation purposes in order to 
confirm factual details. Support information is available to the PPC as required to 
substantiate the statements in this petition. Mr Johnstone has written to the 
Enterprise Minister with a request for a meeting with the petitioner. More recently, the 
petitioner has received a letter from Mr Tom Tumilty, Business, Enterprise and Energy 
Directorate, Innovation and Industries Division dated 16 March 2010 offering the 
opportunity of a meeting to go over the matters raised along  with  Mr Michael 
Cannon, Head of Innovation Grants. A copy of this correspondence has also been 
sent  to Mr Alex Johnstone, MSP and Mr  David Wilson, Director, Business 
Enterprise and Energy. A meeting has now been arranged for Wednesday 27 May 
2010 in the Scottish Parliament building. The opportunity to meet is welcome 
however, concern still exists where the response to matters in the letter continue to 
treat the petitioner as a party with no rights.  
 
Currently, there is no announcement by the Scottish Government that might have a 
bearing on my petition.  
5. Petition background information  
Foreword: The processes for accountability of public bodies and their employees 
actions is absolutely crucial for developing trust with the general public and business 
community to ensure that publicly funded programmes involving third parties are 
bonafide. Authorities and their employees must have a duty of care to those that they 
serve, be accountable for their actions and to honour their contractual obligations.  
 
The case explained below, interalia declarations and agreements were broken by 
public employees and more importantly complaints procedures were disregarded by 
the authorities who adopted a cavalier approach by treating an SME as a party with 
no rights. It is considered that this situation may be a nationwide problem particularly, 
for SME’s who do not have the resources available to them to protect themselves 
from unscrupulous public employees who abuse their position for their own personal 
gain.  
 
The Background: In the spirit of partnering, I was involved in a joint company set up 
with the University of Aberdeen (AU) utilising an “off the shelf” company known as 
Ledge 565 Ltd later to be called the Environmental Building Partnership Ltd (EBP) 
which has now recently changed it’s name to Energyflo Construction Technologies 
Ltd. We focused on an environmental technology and the joint preparation and 
submission of SMART applications which were explicit in their terms with personal 
details and in addition for my practice I made commitment to a Teaching Company 
Scheme Programme with (AU) involving the same technology. This coupled with my 
practice research became intrinsically linked. Having spent considerable time, 
financial and human resources in jointly preparing the formal SMART Applications 
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with the final application dated 10 January 2002, I was notified that we had won an 
innovative SMART award for a research programme involving a particular 
environmental technology which was based on an estimated net cost for the year 
long programme of £66,428.00 with support funding of around £45,000 being publicly 
funded and on 25 April 2002, I was notified that further to our successful SMART 
Scotland entry competition, this information would be required for Press Release in a 
Directory of Winners to be placed in the public domain which was implemented. 
However, at a crucial stage, (AU) took unilateral action to exclude me from my 
investment in the company and the technology which meant no private sector 
involvement and without my knowledge, still utilising my details, (AU) employees 
(who made no financial contributions) proceeded to take delivery of the SMART 
Award. In addition, the TCS Programme contracted to me and intrinsically linked to 
the SMART application which was a 24 month public grant funded programme of 
value £61,120.00 being a 63% financial contribution and in addition requiring a 
further personal contribution from me of 37%. was brought to a close after 15 months 
with no cognisance given by (AU) to the terms and deliverables as contracted.  
 
Despite the Scottish Government’s policies promoting: openness, helpfulness, 
transparency, honesty, integrity, political impartiality, objectivity and fairness, these 
values are being completely disregarded. By disregarding signed declarations in 
SMART and contractual obligations in the TCS Programmes aforementioned 
including Alternative Dispute Resolution procedures, third parties, in particular SMEs, 
are being forced into a civil case which is expensive and unsustainable. Public 
finance programmes are not intended to be misused in this way. The breach of an 
ADR contract clause in an agreement by authority is scandalous and accountable.  
 
The alternative option is that an SME does nothing and loses all of it’s investment in 
the programme. This is contrary to the spirit of “partnering” between public and 
private authorities. This is “sharp practice” and unacceptable behaviour. The current 
processes/agreements seem ineffective in holding to account public employees who 
disregard contract agreements. The only recourse appears to be an expensive 
litigation process. If this is the case then, all publicly financed programmes 
deliberately rendered non bonafide by an authority by breach of contract are unfair 
contracts. 
 
The complaints procedures are wholly inadequate and currently a sham, where even 
the SPSO cannot embrace the subtleties of contractual matters. There seems no 
independent impartial method of accountability to challenge a breach of agreement 
since, public authorities appear self governing adopting a subtle method of collusion 
with hierarchal barriers in place as protectionism.  
 
It is considered that this type of scenario may be wide spread and has a national 
dynamic especially for SMEs.  It requires a thorough investigation and review in order 
to eradicate professionally unethical behaviour by public employees. Accountability 
measures must be put in place with the means for appropriate action against any 
public employee abusing their position who seek personal unjustified enrichment at a 
third parties expense.   
 
Adequate processes must be in place to ensure that all parties have protection and 
are accountable should one or other fail in their obligations to the other. This requires 
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investigation, immediate and radical change. Alternative Dispute Resolution 
procedures were generally understood to be a fair and recognised mechanism for 
resolving certain disputes however, in this case, the petitioner has been denied this 
due process by (AU).  
 
What is needed:  
A review of how accountability of public employees are dealt with in terms of contract 
with private sector SMEs. Confirmation that publicly financed programmes are 
bonafide and delivered by public employees entrusted to be compliant in signed 
agreements delivering these programmes according to the agreement.  
 
To ensure that public employees who breach agreements, declarations, their trusted 
position, and who abuse their position for their personal unjustified enrichment are 
held to account. To address whether Alternative Dispute Resolution procedures 
carried out by an independent party should be mandatory in any dispute between a 
public authority and a third party if a dispute arises.  
 
Action(s) that I wish taken:  
I am seeking clarification of accountability of public employee actions on a national 
level and in particular, confirmation on the measures in place that hold to account 
public employees who abuse their position causing damage to a third party through 
breach of agreement.  
 
Why?  
The conduct of those entrusted in public office is extremely important to business and 
the general public which should be exemplar. There is no place for those in public 
office for: dishonourable behaviour, abuse of position, misuse of public funds, lack of 
transparency and through breach of contract, the unjustified enrichment of public 
employees (who take no risk) at the expense of a third party taking the risk.  
 
Questions I would you like the Public Petitions Committee to ask and of 
whom? 
 
To SEELLLD:  

1. Are signed declarations based on explicit terms in a publicly funded 
programme such as SMART bonafide? Do (SEELLLD) always adhere to the 
explicit terms in SMART declarations? What are they doing now and what 
should they be doing? 

2. Do (SEELLLD) consider that any breach of declarations in SMART by an 
authority may be damaging to a third party? Are (SEELLLD) aware of the 
significant damage likely to be inflicted on an SME jointly involved with an 
academic institution as a direct result of a breach of declarations by the 
institution? What is the facilitator of the programme doing now to prevent such 
action and what should they be doing? 

3. What due diligence checks are carried out on company directors participating 
in SMART to ensure that they are legitimate before a SMART award is  
approved?  

4. What accountability procedures / audit trails are in place for checking the 
authenticity of statements made by an authority’s employee to ensure that the 
statements are truthful? What should they be doing? 
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5. Does a SMART application require private sector involvement? Are university 
employees who are non company directors able to collect and secure a 
SMART publicly funded award without private sector involvement? Can a 
SMART Award be made without private sector involvement?  

6. Can a university employee named as a sub-contractor in SMART be permitted 
to have a shareholding in the company applying for the grant funding? Is there 
any consideration to conflict of interest and unjustified enrichment? What are 
they doing now and what should they be doing? 

7. If two separate parties are involved in preparation of a SMART application are 
both parties rights including: confidentiality, Data Protection and IPR 
protected? What are they doing now and what should they be doing? 

8. As facilitators do (SEELLLD) fully investigate any serious complaints made by 
a third party to ensure compliance of the explicit terms of a SMART application 
signed under declaration? Are these investigations impartial and fair?  

9. How important is the spirit of “PARTNERING” of SME’s in joint ventures with 
academia and government funded programmes such as Teaching Company 
Schemes (Knowledge Transfer Programmes)? If they fail what measures are 
taken to safeguard the interests of both parties investment according to 
contract and the use of Alternative Dispute Resolution procedures to fairly 
resolve any disputes? What is happening now and what should happen? 

 
6. Do you wish your petition to be hosted on the Parliament’s website as an e-
petition? 
YES . 
7. Closing date for e-petition 
 
30 June 2010 
8. Comments to stimulate on-line discussion 

1. The importance of trust, honesty and accountability of public employees who 
facilitate and are entrusted to deliver publicly financed programmes involving 
third parties, particularly SME’s is considered crucial. 

 
2. Are publicly funded programmes involving third parties expected to be 

bonafide where the terms of their contract agreements should be met. If public 
employees breach these agreements for their personal and financial gain 
resulting in damage to a third party involved should they be allowed to benefit 
by unjustified enrichment or be held accountable for their actions? Would there 
be any legal, ethical or moral justification for this type of behaviour? What are 
they doing now and what should they be doing? 

 
3. Should University employees sub contracted in publicly funded SMART and 

Teaching Company Scheme Programmes (now Knowledge Transfer) involving 
SME’s have a duty of care to honour their obligations under the declarations 
and agreements with a third party who makes the commitment with financial 
contributions, provides resources, takes the risk and holds the contract to the 
programme? 

 
4. Is it conflict of interest and should it be allowed that salaried public employees 

who make no financial contribution, take no risk and who in addition act as 
paid sub consultants in publicly financed programmes such as SMART 
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involving third parties such as SME’s are  permitted in addition to become a 
director and major shareholder of a company that is being partially financed by 
that public programme? 

 


	 

