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(For official use only) 
PUBLIC PETITION NO. PE1326 

 
PLEASE REFER TO GUIDANCE NOTES AT THE BACK OF THIS FORM. 

1. Name of petitioner 
Moyra Beattie 
 2. Petition title  
Improving compulsory purchase for derelict properties 
3. Petition text  
Calling on the Scottish Parliament to urge the Scottish Government to 
investigate and review the compulsory purchase powers of local authorities to 
deal with derelict properties/land.  
4. Action taken to resolve issues of concern before submitting the 
petition 
The compulsory purchase powers of local authorities do not appear to be 
utilised in any meaningful way with regards to properties which have had 
development planning and are allowed to become derelict over many years. 
Given that there is a great need for affordable social housing in Scotland, this 
would seem an issue that requires to be addressed.  
 
In my local area residents have, as individuals, contacted South Lanarkshire 
Council (SLC), the local press, the local councilor Rev. B. Gauld, and Karen 
Gillon MSP about the issue of derelict properties. In one instance the situation 
has been ongoing in excess of ten years, and despite these interventions the 
situation remains obdurate. For example, SLC issued an enforcement order 
on the owners of the former Carnwath School in October 2006, and shortly 
after there was a fire which virtually destroyed the property.  
 
There have also more recently been fire-raising incidents at the adjacent 
former garage and 136 Main Street. Carnwarth Community Council (CCC) 
has been in correspondence with SLC regarding the safety of these sites, and 
there has been some improvement, but all three remain a derelict eyesore 
with no immediate prospect of development. It seems all efforts to make a few 
owners face their responsibilities are not to be realised without legislation 
being used to back the council’s actions.  
 
Karen Gillon MSP has proposed that The Scottish Government look at how 
local authorities could use their compulsory purchase powers to buy and 
develop derelict land/properties for affordable housing. This is unfortunately 
not a problem confined only to Carnwath, as I am aware of through 
communication with another MSP, who had a similar problem in his 
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constituency which lasted ten years, therefore I have raised this petition to 
investigate and improve the use of these powers.  
5. Petition background information  
The recent recession has been blamed for many things, but the issue of 
derelict properties that have been allowed to fall into disrepair isn’t one of 
them. For example over the last decade in Carnwath three properties situated 
on the main street have been purchased, had planning permission granted 
and been subsequently left by their owners to fall into complete disrepair. As 
far as I am aware these properties have various owners. The neglect of these 
buildings has perpetuated incidents of fire raising, vandalism, and provided a 
focus for drinking and anti-social behaviour including at one point the use of 
air rifles. 
 
Derelict properties have been cleared, boarded up and security fencing 
erected but they are accessed frequently and remain a target for anti-social 
behaviour, which can be frightening for residents living within the immediate 
locality, and detrimental to the area as a whole. These types of properties are 
a blight to any village or community especially if they are trying to improve 
local businesses and promote tourism in Scotland. Some people blame the 
‘youth’ of today for causing the anti-social behaviour, but what must they 
make of their ‘elders and betters’ being allowed to behave in just as anti-social 
a manner.  
 
It is my understanding that section 188 of the Town and Country Planning 
(Scotland) Act 1997 gives local authorities the power to acquire land needed 
for a legitimate planning purpose by agreement. However, where land cannot 
be purchased by agreement then section 189 allows for land to be 
compulsorily purchased as described below— 
  
(1) A local authority shall, on being authorised to do so by Scottish Ministers, 
have power to acquire compulsorily any land in their area which—  
(a) is suitable for and is required in order to secure the carrying out of 
development, redevelopment or improvement;  
(b) is required for a purpose which it is necessary to achieve in the interests of 
the proper planning of an area in which the land is situated.  
 
Purpose (a) allows a local authority to exercise compulsory purchase powers 
to assemble a site required for development which is currently owned by 
many different people or organisations. Purpose (b) allows it to also acquire 
land that is not directly required for a major development but is required for a 
planning purpose. In deciding whether land is suitable and required for 
development, and therefore compulsory purchase, a local authority and 
Scottish Ministers must consider the following, as set out in Part 2 of section 
189:  
 
(2) A local authority and the Scottish Ministers in considering for the purposes 
of subsection (1)(a) whether land is suitable for development, redevelopment 
or improvement shall have regard to—  
(a) the provisions of the development plan, so far as material 
b) whether planning permission for any development on the land is in force, 
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and 
c) any other considerations which would be material for the purpose of 
determining an application for planning permission for development on the 
land 
 
Local authorities’ compulsory purchase powers also extend to acquiring land 
adjacent to a development site which is to be compulsorily purchased as set 
out in Part 3 of section 189— 
 
(3) Where a local authority exercise their powers under subsection (1) in 
relation to any land, they shall, on being authorised to do so by Scottish 
Ministers, have power to acquire compulsorily—  
(a) any land adjoining that land which is required for the purposes of executing 
works for facilitating its development or use, or  
(b) where the land forms part of a common or open space, any land which is 
required for the purpose of being given in exchange for the land which is 
being acquired.  
 
The power to acquire adjacent land is only exercisable where the land is 
required for the purpose of executing works for facilitating the development or 
use of the main area, e.g. the provision of access roads. The land being 
compulsorily purchased does not have to be developed by the local authority. 
Part 4 of Section 189 states— 
 
(4) It is immaterial by whom the local authority propose any activity or purpose 
mentioned in subsection (1) or (3)(a) is to be undertaken or achieved and in 
particular the local authority need not propose to undertake that activity or 
achieve that purpose themselves.  
 
Section 191 allows a local authority to dispose of land acquired for a planning 
purpose to— 
 
such person, in such manner and subject to such conditions as may appear to 
them to be expedient for the purposes mentioned in subsection (2).  
(2) Those purposes are to secure—  
(a) the best use of that or other land and any buildings or works which have 
been, or are to be, erected, constructed or carried out on it, whether by 
themselves or by any other person, or  
(b) the erection, construction or carrying out on it of any buildings or works 
appearing to them to be needed for the proper planning of their area.  
(3) Subject to the provisions of subsection (7), any land disposed of under this 
section shall not be disposed of otherwise than at the best price or on the best 
terms that can reasonably be obtained  
 
In practice, where land is being compulsorily purchased to facilitate 
development by a body other than the local authority, the local authority will 
compulsorily purchase that land and then sell it to the developer. The price 
and other conditions for such a sale will be decided by negotiation and set out 
in a formal agreement, sometimes known as a back-to-back agreement, prior 
to the exercise of compulsory purchase powers by the local authority  
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The local authorities should be taking the lead in demonstrating that allowing 
properties to deteriorate in this way will not be tolerated. I would seek the 
committee’s assistance to ask the Scottish Government to investigate/review 
the guidance and policies that govern the actions of local authorities with 
regards to planning and compulsory purchase of derelict properties/land, or 
indeed to fully utilise the powers they already have. Generally residents in 
Scotland feel powerless, and communities should be able to prevent a 
minority from blighting our villages throughout Scotland.   
6. Do you wish your petition to be hosted on the Parliament’s website as 
an e-petition? 
YES  
7. Closing date for e-petition 
30 April 2010 
8. Comments to stimulate on-line discussion 
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