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PUBLIC PETITION NO. PE1210 

 
Should you wish to submit a public petition for consideration by the Public 
Petitions Committee please refer to the guidance leaflet How to submit a 
public petition  and the Guidance Notes at the back of this form. 
 
1. NAME OF PRINCIPAL PETITIONER 
I Chambers 

2. TEXT OF PETITION 
Petition by I Chambers calling on the Scottish Parliament to urge the Scottish 
Government to ensure that the rights granted under the Succession 
(Scotland) Act 1964 are enforced and that any beneficiary who has been 
denied their rights due to non compliance with the Act are identified and 
compensated. 
 
3. ACTION TAKEN TO RESOLVE ISSUES OF CONCERN BEFORE 
SUBMITTING THE PETITION 
I have taken this matter up a number of times with MSP over last year. I also 
took matter up with MP who made enquiries as concerns English law. I was 
advised that Succession law is a devolved matter which is the responsibility of 
the Scottish Government, answerable to the Scottish Parliament. 
 
4. ADDITIONAL INFORMATION 
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There is no legal requirement for a Trust deed or an Association, Constitution 
deed to be recorded on a register and if not on a register both deeds are 
completely invisible to everyone in particular beneficiaries who do not know of 
the Trust or the Association. 
There is also every possibility that due to only trustees being identified and 
the secrecy of trusts or associations that they are being used for money 
laundering and by terrorists as has recently been shown to be the case. 
Spouse and children’s rights under Succession (Scotland) Act 1964. Quote 
from HMRC; 
“The surviving spouse or civil partner or children cannot be denied their legal 
rights by any provision in deceased’s will, or any other document taking effect 
on the deceased’s death”. 
If there is no Trust deed or an Association Constitution deed or any other 
secret legal document to be found on any register and title rights granted 
under the Succession (Scotland) Act 1964 are not enforced on a transfer of 
property the rights granted by law are cancelled. 
Spouses rights under Matrimonial Homes (Family Protection) (Scotland) Act 
1981. Conveyance by executor. 
Quote from Registers of Scotland rules; 
“An occupancy right terminates on the death of the entitled spouse. Where a 
proprietor dies, the non-entitled spouse of such a proprietor therefore loses 
any occupancy right they may have under the 1981 Act, However the 
surviving spouse may of course acquire rights of succession to the property 
under the Succession (Scotland) Act 1964”. 
“Although section 14 of the 1964 Act provides that the whole estate of the 
deceased person vests in the executor for the purposes of administration, it is 
generally held that for all other purposes property vests as at the death of the 
proprietor in the person entitled to succeed. It is therefore possible for the 
beneficiary to become an entitled spouse in terms of the 1981 Act”. 
In today’s society it is not uncommon for parents to separate and for one 
parent to have a partner easily setting up a Trust or with others set up an 
Association which benefit others on the parent’s death successfully cutting out 
any claim by a spouse and children because they have no knowledge of a 
trust or an association and the deed or document is not recorded on a register 
to be found. 
If a person who puts assets into a trust dies or a trust beneficiary dies or a 
member of an association dies when the trustees transfer assets the trustees, 
the solicitors and the registers do not check if the property come under the 
Succession (Scotland) Act 1964 and the Matrimonial Homes (Family 
Protection) (Scotland) Act 1981 they also do not have to apply to a Court for a 
deceased beneficiary or member and the assets transferred are not recorded 
on a register naming or linking to a deceased beneficiary or member, An 
Executor of a deceased person is required to apply to a Court and the 
documentation is on record for anyone to see including any known of interest 
in a Trust or an Association. 
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In our case our parents were separated but remained married. 
The Association was subject to Successor, Heritable and Movable but this 
matter only came to light 18 years after my father died and 6 years after my 
mother died by accidentally finding in the registers a trustee change of office 
bearers deed naming my father as a deceased trustee at an address he had 
not lived at for 20 years on his death and making further enquiries. 
Our mother had rights to Association property as successor to her deceased 
husband, rights under the Succession (Scotland) Act 1964 and under 
Matrimonial Homes (Family Protection) (Scotland) Act 1981. My mother and 
the oldest son died without ever knowing of the Association. 
 
5. DO YOU WISH YOUR PETITION TO BE HOSTED ON THE 
PARLIAMENT’S WEBSITE AS AN E-PETITION? 
 
YES                                                                  NO              
 
If “Yes” please enter a closing date for gathering signatures on your petition 
(we usually recommend a period of around six weeks). Please also provide at 
least one comment to set the scene for an on-line discussion on the petition, 
not exceeding ten lines of text. 
CLOSING DATE 
24 October 2008 
 
COMMENTS TO STIMULATE ON-LINE DISCUSSION 
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