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Introduction 
 
1. The purpose of this Memorandum is to provide the Waverley Railway 

(Scotland) Bill Committee (“Committee”) with further information from the 
Promoter of the Waverley Railway (Scotland) Bill (“Bill”) on a number of 
issues arising from the evidence given at Preliminary Stage.  A letter 
dated 28 February 2006 from the Clerk to the Committee, Mr Fergus 
Cochrane, indicated that the Committee required the Promoter to 
submit, by noon on 17 March 2006, additional written evidence on 
voluntary purchase schemes (VPS) and advance purchase schemes 
(APS).  The memorandum deals with the 6 bullet points listed in this 
letter. 

2. The Promoter fully acknowledges the Committee’s dissatisfaction with 
the speed at which the APS/VPS have been handled and the 
uncertainty that this has given rise to in terms of those objectors who 
would have had an earlier opportunity to express their views.  The 
development of APS/VPS has been an iterative process.  In relation to 
VPS, the Promoter understands the concerns expressed by the 
Executive regarding the potential consequences for the adoption of a 
VPS in relation to other transport schemes. 

Question 1:  When were proposals for the voluntary and advance 
purchase schemes submitted to the Scottish Executive and by whom? 
 
3. The VPS was originally submitted by Scottish Borders Council to the 

Scottish Executive on 7 July 2003.  An amended scheme entitled 
“Guidelines for Voluntary Purchase of Property by Waverley Railway 
Project”, which included the suggested criteria in the original VPS, was 
submitted by Turner Townsend to the Scottish Executive on 13 January 
2005.  A finalised VPS was submitted by Scottish Borders Council to the 
Scottish Executive on 31 January 2006.  

4. The APS was originally submitted by Scottish Borders Council to the 
Scottish Executive on 17 June 2003.  An amended APS criteria, 
removing 2 clauses only, was submitted by Scottish Borders Council to 
the Scottish Executive on 24 February 2006. 

Question 2: Please detail each proposal as submitted 
 
5. For details of each proposal as submitted please see Appendix 1. 

Question 3: Please detail the current position of each proposal. 
 
6. Both schemes are currently with the Scottish Executive for consideration 

and approval:- 

• VPS - following on from the action described in paragraph 3 above, 
the Promoter awaits a decision from the Scottish Executive. 
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• APS – whilst the Scottish Executive indicated verbally to the  
Promoter that the APS is acceptable at a meeting on 6 October 
2005, the Promoter is awaiting written confirmation of this.   

Question 4: Please provide a clear, detailed timeline between the 
submission of each proposal and 17 March 2006 including details of all 
meetings held with the Scottish Executive. 

 
7. Date of original submission of VPS   -  7 July 2003. 

8. Date of original submission of APS - 17 June 2003  

9. Other meetings and discussions in relation to VPS/APS since 
submission of each proposal, other than those with the Scottish 
Executive: 

• On 26 February 2004, Scottish Borders Council approved the APS 
and VPS, in principle, and gave delegated powers to the Chief 
Executive in consultation with the Council Leader, to take such steps 
as necessary to finalise the Scheme 

• Internal meetings have not been recorded here but they are 
numerous.   

• The Parliamentary Working Group has also discussed APS/VPS on 
31 occasions.   

• The Waverley Joint Committee have also discussed APS/VPS on 
16 June 2003 

10. Meetings held between the Promoter and the Scottish Executive 
regarding VPS.  

• 20 June 2003 – Discussions were held regarding the criteria to be 
met for VPS and best value considerations  

• 9 July 2003 – A draft VPS scheme was submitted to the Scottish 
Executive prior to the meeting (7 July 2003) and further discussions 
were held regarding the relevant criteria to be met in order to qualify 
for the VPS.  The outcome of the meeting was that the Scottish 
Executive would take legal advice on the VPS and the Promoter 
would consider the necessary criteria to be met.  

• 6 August 2003 – It was confirmed that the Scottish Executive’s 
solicitors were examining the terms of the VPS proposal.  

• 2 September 2004 (conference call) – Discussions were held on the 
general principles of the VPS and the properties concerned.  
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• 13 September 2004 – Discussions were held regarding the criteria 
to be met in order to qualify for VPS and the need for transparency 
in the development of the VPS  

• 13 January 2005 – Discussions were held regarding the criteria to 
be met in order to qualify for the VPS in light of experience from 
previous railway schemes.  Guidelines for the scheme were 
submitted by Turner Townsend, setting out the relevant criteria for 
qualification. 

• 6 October 2005 – Discussions were held regarding the progress 
made in the development of the VPS  

• 11 November 2005 – Further discussions were held regarding the 
progress made in the development of the VPS.  

• 10 January 2006 – Discussions were held regarding the criteria to 
be met in order to qualify for VPS,  

• 13 January 2006 – Discussions were held regarding the need for 
interaction with Network Rail.  

• 18 January 2006 – Discussions were held regarding the  
examination of the scheme by the Scottish Executive.  

11. Meetings held between the Promoter and the Scottish Executive 
regarding APS  

• 6 August 2003 – Discussions were held regarding the possibility of 
the Scottish Executive funding the purchase price of certain 
properties under the APS.  

• 18 November 2004 – Further discussions were held regarding 
Scottish Executive funding.  

• 11 November 2005 – Discussions were held regarding properties 
affected and valuations.  

• 13 January 2006 – Discussions were held regarding property 
valuation reports and property management strategy.  

Question 5: How many properties fall within each of the advance 
purchase and voluntary purchase schemes? 
 

12. There are 33 properties affected by APS 

13. Regarding properties affected by VPS, due to the fact that the criteria 
for the scheme are being considered by the Scottish Executive, we 
are unable to determine the exact number of properties that may 
qualify. 
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Question 6: What is the current estimated cost of the voluntary 
purchase of properties under the scheme? 

14. Unfortunately, until the number of properties that qualify for the VPS 
are determined, it is not possible to give a current estimated cost 
under the scheme. 

 5



APPENDIX 1 

Guidelines for Voluntary Purchase of Property by Waverley 

Railway Project (WRP) 

 

Introduction 

 

The Waverley Railway Project (WRP) wishes to operate a voluntary 

purchase scheme for homes which could be materially adversely 

affected by the project but which are outside the area where 

compulsory purchase powers could be used. This voluntary scheme 

is intended to be open to all who feel they qualify. The following 

sets out the criteria for qualification. 

 

This brief sets out the agreed guidelines for the scheme, including 

details of how to apply and the general manner in which cases are 

dealt with.  All applications are considered on their individual merits. 

 

The voluntary purchase scheme will continue to be operated until a 

year after the Waverley Railway opens.  After that there may be an 

entitlement to compensation due to the effects of the operation of 

the railway, as currently provided for under Part 1 of the Land 

Compensation (Scotland) Act 1973. 

 

Considering your application 
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WRP has no obligation to buy property which is not needed for the 

Waverley Railway but is operating a voluntary scheme.  Some 

applications will not be successful, but in such cases you maybe 

entitled to compensation under Part I of the Land Compensation 

(Scotland) Act 1973, after the Waverley Railway has been opened.  

Your home may also be eligible for noise insulation. 

Subject to the pre-conditions below WRP will consider any 

application in two stages: 

● if, in our opinion, your enjoyment of your property will be 

materially adversely affected and, if we think it will be, 

● to decide whether to offer to buy, taking account of the 

information in your application. 

The factors we consider in deciding on materially adverse effect and 

those we take into account in deciding whether to offer to buy are 

set out in the following paragraphs. 

 

Pre-Conditions 

 

Before your application can be considered; 

 

1.  Qualifying Interest 
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You must have a “qualifying interest” (as set out in the Town & 

Country Planning (Scotland) Act 1997) in the property which will 

be materially adversely affected, which broadly means you must 

be an owner occupier.  In the case of a dwelling at the date on 

which WRP contracts to purchase it, you must either be living in 

your property and have owned it and lived there for at least six 

months before this date or, if the property is empty, it must not 

have been empty for more than twelve months and you must 

have resided there during the six months prior to it becoming 

empty.  You will not have a qualifying interest if the property is 

let by you or you are a tenant. 
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Assessment of Materially adverse Effect 

 

2.  Materially adverse Effect 

WRP must be of the opinion that your enjoyment of your dwelling will be 

materially adversely affected by either the construction or the use of the 

Waverley Railway.  Materially adverse effect may be caused by a number of 

factors including:- 

 

(a)  Noise:  If the predicted noise levels at your dwelling from construction work 

are well in excess of 70 dB(A) (12 hour LAeq) over at least three calendar 

months, or are predicted to increase by 1 dB(A) to a level of at least 68 dB 

LAeq (0600 - midnight) or 63 dB Laeq (midnight - 0600), due to the use of 

the Waverley Railway, we will normally consider that your enjoyment of 

your dwelling will be materially adversely affected by noise.  In assessing 

the predicted noise level WRP will take into account the benefits of any 

proposed environmental mitigation measures such as noise barriers or 

bunding.  A Glossary of terms related to Noise Measurement may be found 

in Appendix 1. 

(b) Overshadowing: If the proximity of the railway is such that its development 

would result in loss of daylight to rooms facing the railway and such rooms 

are within 10 metres of the nearest running line, then this impact will be 

taken into account in considering the overall detrimental impact of the 

railway.  

(c)  Diminution in Value: If, at the time of assessment, your property is or is 

likely to be, in the opinion of WRP, significantly diminished in value as a 

result of the Waverley Railway proposal, we will normally consider it 

materially adversely affected.  Diminution in value is the amount that the 

value of your property has been reduced due to the Waverley Railway 
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proposal and is normally expressed as a percentage of the assessed 

unaffected market value.  The diminution will be assessed by our Valuers 

but you may submit any valuation advice you may have obtained.  As a 

guide, a diminution in value of less than 15% would not normally be 

considered to have materially adversely affected your enjoyment of your 

property.  

(d) Medical Conditions: If in the opinion of WRP you, or a dependent living with 

you in the property suffer from a medical condition (such as a respiratory 

condition or tinnitus, but not stress or anxiety) which will be severely 

aggravated by physical effects, such as dust, noise or pollution, from either 

the construction of the railway or its use, we are likely to consider that your 

enjoyment of your property will be materially adversely affected.  The 

factors listed in these guidelines are not exhaustive.  Other factors or 

combinations of factors may cause materially adverse effect and WRP will 

take these into account when considering your application. 

(e)  Exceptional Grounds: If there are any exceptional grounds for you to have 

to leave your premises and there is likely to be another major impact on 

your enjoyment of your property, the WRP will consider these 

circumstances. 

 

Deciding Whether to Offer to Buy 

(Exercise of Discretion) 

 

3.  Foreknowledge 

We will not normally exercise discretion to buy if you bought your property 

after the details of the route of the railway were confirmed by Scottish Borders 

Council, that date being 9th March 2000, and we consider that at the date of 

purchase the extent of information in the public domain concerning the 

proposed scheme was such that a reasonable person could have foreseen the 
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general effects that the Waverley Railway proposal might cause upon the 

enjoyment of his or her property. 

 

4.Your Efforts to Sell the Property 

In all cases you must have made reasonable efforts to sell the property before 

your application will be considered.  You should be able to produce evidence 

that the property has been on the market for not less than 3 months at what 

is, in the opinion of WRP’s Valuer, a realistic market price.  You must also show 

that no offer greater than 85% of the unaffected market value at the date of 

the offer (as provided by a Valuer acting on behalf of WRP) has been received 

or, if one has been received, that it has been subsequently been withdrawn 

due to the presence of the proposed scheme. 

 

5.Medical Reasons for Sale  

Once we have concluded that your property will be materially adversely 

affected, that it was not purchased with foreknowledge and that you have 

attempted to sell it on the open market, we must be satisfied that there are 

pressing reasons for selling which are, in most cases, caused by factors 

unrelated to the Waverley Railway scheme and that severe hardship will occur 

if you are unable to sell. The following circumstances will be taken into 

account: 

(a)  you, or a dependant living with you, in the affected property, have 

developed a medical condition which necessitates selling and which is not 

related to the proposed scheme (such as a severe handicap causing inability 

to negotiate stairs); 

(b) you, or a dependent living with you, in the affected property, have a 

medical condition which is likely to be materially adversely aggravated by 

the effects of the construction work or the use of the Waverley Railway and 

this is supported by satisfactory written medical evidence. However, as this 
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reason is linked to the construction or use of the railway, we will not 

normally make an offer to buy earlier than nine months in advance of the 

start of the construction of the railway.  If you make an application on 

medical grounds early in the life of a scheme, you may be asked to re-apply 

later when the scheme reaches the relevant stage.  Please note we may 

need documentary or other evidence to support the above. 

6.  Noise, Loss of Daylight and Diminution in Value 

Except when the accepted reason for moving is based upon medical grounds as 

set out in paragraph 5 above, we will not normally offer to buy your property 

unless we are of the opinion that it will be materially adversely affected by 

BOTH diminution in value, AND noise during the construction period, or the 

first year following the opening of the Waverley Railway (see paragraph 2 

above for an explanation of materially adverse effect). Where we consider that 

loss of daylight is also a factor, this may be taken into account. 

 

Applications and Offers 

 

8.  Agreement to Purchase 

We normally expect to arrive at a decision on a properly completed application 

within 3 months of its receipt.  If we offer to buy the offer which will be based 

on the proposals set down in paragraph 9 below will be open for acceptance by 

you at any time provided that there can be an exchange of contracts within 6 

months of the date of the offer.  If you fail to meet these timescales the offer 

to purchase may be withdrawn. 

 

9.    Purchase Price 

 If we decide to purchase the property we will offer a price which will be that 

appertaining to the market value as at the date of our decision to offer to 
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purchase and will be calculated as if the Waverley Railway Project had never 

been proposed. 

  

 We will undertake surveys to establish the condition of the structure and 

services of the property and this will be taken into consideration by the 

Valuers.  

 

 We will obtain a valuation from the property from District Valuer.  If this 

valuation is acceptable, and agreed by you, we will proceed on the basis that 

this valuation will be the purchase price. If you disagree with the valuation, 

you will be expected to obtain an independent valuation from a suitably 

qualified independent agent. If the valuations are within 10% of each other 

then our offer will be the average value of the two.  In the event that the 

opinions differ by more than 10% then an additional valuation from a further 

independent agent will be obtained and the offer made on the average of the 

closest two. 

 

You will be required to bear your surveyor’s and legal fees and moving 

expenses except where your reason for sale is related to the proposed scheme.  

We will not make any compensation payments. 

This scheme is discretionary and the Promoters decision will be final. There is 

no appeal to the Lands Tribunal for Scotland or any other external body. 
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10.  How to apply 

Please complete the form which is Appendix 2 to these Guidelines or telephone 

or write to WRP at the address given below and ask for a further copy. 

 

Waverley Railway Project 
c/o Scottish Borders Council 
Council Headquarters 
Newtown St Boswells 
Melrose 
TD6 0SA 

 

You should note that these Guidelines may be amended or withdrawn at any 

time without notice.  Please check with WRP to ensure that this is the current 

version. 

 

Appendix 1: Glossary of terms related to Noise Measurement and Typical 

Noise levels. 

 

Appendix 2: Application form (to be finalised) 
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Appendix 1 

 

1.  Glossary of terms related to Noise Measurement 

dB(A): dB or decibel is the unit used for the measurement of sound on a 

logarithmic scale and (A) is the weighting applied to the decibel unit to 

represent the frequency response of the human ear. 

 

LAeq: The equivalent continuous sound level in dB(A).  This is the sound level 

which, if maintained continuously for a stated period of time, would give the 

equivalent amount of noise energy as the varying levels would over the 

same period.  12-hour LAeq is the LAeq assessed on any continuous 12-hour 

period for the purpose of this document. 

 

2. Typical Noise Levels 

0 dB(A) Threshold of hearing 

35 dB(A) Quiet Bedroom 

40 dB(A) Library 

50 dB(A) Ordinary Conversation 

60 dB(A) Office Environment 

70 dB(A) Passenger Car (60 km/h at 7 metres distance) 

81 dB(A) Modern Twin-engined Jet (at take-off at 152 metres distance) 

83 dB(A) Heavy diesel lorry (40 km/h at 7 metres distance) 

90 dB(A) Hazard to hearing from continuous exposure 

95 dB(A) Pneumatic Drill (unsilenced) at 7 metres 

120 dB(A) Threshold of Pain 

 

 15




	 Introduction 

