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STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE 

AGENDA 

2nd Meeting, 2007 (Session 2) 

Tuesday 27 February 2007 

 

The Committee will meet at 11.00 am in Committee Room 4. 

1. Code of Conduct for MSPs: The Committee will give further consideration to 
a draft of the Code of Conduct for MSPs and also consider a draft report to 
Parliament. 

 
2. Legacy paper: The Committee will consider a legacy paper for consideration 

by its successor committee. 
 
3. Annual report 2006/2007: The Committee will consider a draft annual report. 
 
4. Complaint (in private): The Committee will continue consideration of a report 

from the Scottish Parliamentary Standards Commissioner. 
 
5. Complaint: The Committee will announce its decision at Stage 3 on a report 

from the Scottish Parliamentary Standards Commissioner. 
 
6. Complaint (in private): The Committee will consider its draft report. 

 
 

Jennifer Smart 
Clerk to the Committee 

Room TG.01 
Ext: 85239 

email: jennifer.smart@scottish.parliament.uk
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The following papers are attached for this meeting: 

 

 
Agenda item 1 – Code of Conduct 
 
Note by the clerks, incorporating draft report to Parliament and draft 
Edition 3 of the Code of Conduct for MSPs
 
 

 

ST/S2/07/2/1

Agenda item 2 – Legacy paper 
 
Note by the clerks incorporating draft legacy paper 
 
 

ST/S2/07/2/2

 
Agenda item 3 – Annual report 2006/2007 
 
Note by the clerks incorporating draft annual report 
 
 

ST/S2/07/2/3

Agenda item 4 – Complaint 
 
Note by the clerks (private paper) 
 

ST/S2/07/2/4

 

 

The following papers are attached for information: 

Minutes of the last meeting ST/S2/07/1/M
 

 

http://www.scottish.parliament.uk/business/committees/standards/meetings.htm
http://www.scottish.parliament.uk/business/committees/standards/meetings.htm
http://www.scottish.parliament.uk/business/committees/standards/mop-07/stmop07-0113.htm


ST/S2/07/2/1 
 

STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE 
CODE OF CONDUCT FOR MEMBERS OF THE SCOTTISH PARLIAMENT 
 
Introduction 
 
1. At its 1st Meeting 2007 (13 February)1, the Committee considered a draft 

version of Edition 3 of the Code of Conduct for MSPs. The Committee 
agreed revisions to certain paragraphs in the draft Code relating to 
Volume 1, section 3 (introduction); Volume 2, section 7 (general conduct); 
and Volume 3, section 6 (cross-party groups). The Committee agreed to 
send the revised draft to all Members and to consider the revised draft 
and related submissions at a future meeting. 

 
Draft Edition 3 of the Code of Conduct 
 
2. Responses to the revised draft are attached as Annexe A. 
 
Conclusion 
 

Members are invited to: 
 

• discuss the attached responses; and 
 

• review the attached draft report to Parliament (Annexe B). 
 
 
 
STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE CLERKS 
FEBRUARY 2007 
 
 
 
 
 
 
NOTE: Edition 2 of the Code of Conduct 
 
The current version of the Code of Conduct for MSPs is Edition 2. It can be 
found on the MSP pages on the Parliament’s web site: 
 
http://www.scottish.parliament.uk/msp/conduct/index.htm 

                                                 
1 Standards and Public Appointments Committee, 1st Meeting 2007 
http://www.scottish.parliament.uk/business/committees/standards/meetings.htm 



ANNEXE A 
 
ALASDAIR MORGAN MSP 
 
In relation to the new draft code of conduct for MSPs, I would wish to make 
the following comments:- 
 
1 It is a trivial point, but I feel that the use of the word “volume” to describe 

the three main parts of the code is inappropriate, if not inaccurate, and that 
some better word such as “part” should be found. 

 
2.  My issues stem from the incorporation into section 8 of the code the former 

guidance from the presiding officer regarding relationships between MSPs.  
I have always thought that much of this was unnecessary, bureaucratic, 
tension creating, unenforceable and basically a waste of time.  My opinion 
on that has not changed despite having been both a constituency and a 
list MSP.   

 
 This guidance was created fairly early on in the Parliament's existence to 

enable the presiding officer to referee various disputes, either between list 
and constituency MSPs, or between list MSPs and local authorities and 
other agencies.  I would not pretend that all such problems have gone 
away, but I do think that the atmosphere is somewhat different now than it 
was in these early days.  I believe that incorporating these provisions into 
a code which can only be subsequently amended by Parliament is to give 
this whole area far too much credence and may effectively set up a rod for 
our own backs. 

 
a) I believe that the requirement in paragraph 8.3.1 for regional MSPs to 

notify constituency MSPs in relation to constituents who approach 
them is simply over the top.  If it is enforced, it is a bureaucratic 
exercise generating paperwork and mail to little useful purpose, but it 
is difficult to see how it can be enforced sensibly and it is hard to see 
how most transgressions of it could even be detected.   

 
 It is also I think an insult to the constituents.  If the constituent wishes 

to approach a list or the constituency MSP, he or she can clearly do 
so.  I think it is a bizarre use of time and effort for the list MSP, if 
approached, to act as a conduit for information to the constituency 
MSP, who will presumably then feel obliged to take up the case as 
well, generating more duplication of mail and inquiries to outside 
bodies, all too little purpose. 

 
b) I do not believe that the provisions of paragraph 8.9.3 regarding 

members identifying their party affiliation make any sense at all.  The 
whole basis on which most regional MSPs are elected to the 
Parliament is because of party affiliation via the party lists and it 
seems bizarre for them some how to pretend that this does not exist 
in their correspondence etc. Even constituency MSPs generally owe 
their election more to the party affiliation than to their own charisma. It 



is also the case that other Parliament publications such as the official 
report and sections of the Parliament website make a point of 
mentioning the party affiliation of constituency and regional MSPs 
without causing problems.   

 
Clearly MSPs should not let their political affiliations bias them in their 
dealings with constituents, but how this is achieved by suppressing 
on notepaper etc information about political affiliation which most 
constituents are very well aware of is beyond me.  I just do not see 
the point of this at all.   
 

c) I think that the provisions of paragraph 8.10 referring to how regional 
members should operate within their region and in more of in two 
constituencies is too detailed to be of much value.  I believe the 
paragraph would be better if the words from after “region” in line 4 up 
to and including the word “region” in the third last line were deleted.  I 
fail to see that they serve any useful purpose, given that they in any 
event are not prescriptive.  The remainder of the paragraph amply 
describes the general principle of what is expected. 

 
d) The final point I wish to make is that I do not think that those 

paragraphs of the code which basically give guidance to third parties 
on how they should deal with MSPs (e.g. part of 8.3.2, 8.6.1, part of 
8.7.1, 8.8) are not at all appropriate for inclusion in this document.   

 
I do not think that the caveat in para 8.2 of volume 3 really solves this 
issue.  It is simply not good enough, as para 8.2 of volume 3 says, 
that "some of the procedures are presented as if being addressed to 
constituents or agencies".  The point is that these portions of the 
code clearly address constituents, agencies or other third parties and 
therefore have no place in a code of conduct for members, 
particularly one which is in enforceable with penalties.  Take for 
instance the section on telephone inquiries, which effectively tells us 
what the parliament's switchboard will do.  This is clearly not binding 
on MSPs who do not operate the telephone switchboard, nor is it 
binding in any sense on the Parliamentary staff who do operate the 
swithchboard, but to whom the code of conduct cannot apply.  It 
might be useful to have such information as part of an annex in 
volume 3, but it is clearly in the wrong place at the moment. 

 



ANNEXE A 
 
MIKE RUMBLES MSP 
 

-----Original Message----- 

From:  Rumbles M (Mike), MSP   
Sent: Thursday, February 15, 2007 4:17 PM 
To: Smart J (Jennifer) 
Cc: 'Margaret Smith' 
Subject: RE:  Standards Committee - Code of Conduct for MSPs 
 
 
I would like to comment on the draft code of conduct which the  
Standards Committee have produced. My comments are as follows: 
 
1.) It seems to me that the Committee have removed many of the  
requirements currently applicable to MSPs from the code of  
conduct altogether. To give but one example: "MSPs have a duty  
to be accessible to the people of the areas for which they have  
been elected to serve". This seems to me to be a backward step  
- putting us back into the same position as MPs where they have  
no such obligations in their code of conduct.  
 
2.) I am concerned that there seems to be a 'get out' from the  
new code for MSPs who happen to be Scottish Executive  
Ministers. At the moment the Code of Conduct applies to all  
MSPs regardless whether they are Ministers or not. Indeed the  
Ministerial Code of Conduct is an additional code applying to  
them. The new draft code seems to imply that Ministers are not  
subject to the code for all MSPs. This cannot be right. 
 
Regards, 
Mike 

 



ANNEXE B 

 
 

Standards and Public Appointments Committee 
 
Draft Report on the Code of Conduct for Members of the Scottish Parliament 
 
The Committee reports to the Parliament as follows— 
 

Introduction 

1. The Code of Conduct for Members of the Scottish Parliament1 was agreed by 
resolution of the Parliament on 24 February 2000 and came into force 
immediately. Its structure and provisions have remained largely unchanged 
since then. 

2. During the first and second Parliamentary Sessions, the focus of the 
Committee’s work has been the replacement of the Scotland Act 1998 
(Transitory and Transitional Provisions)(Members’ Interests) Order 19992 (“the 
MIO”) which sets out the interests that Members of the Scottish Parliament must 
register; how declarations of registrable interests should be made; and the 
prohibition on paid advocacy. 

3. The provisions of the MIO and an explanation of those provisions are set out in 
certain sections of the Code of Conduct. The Committee recognised that these 
sections of the Code would necessarily require revision to reflect the Act of the 
Scottish Parliament3 which, at the start of Session 3 (May 2007), replaces the 
MIO. 

4. Although the Committee agreed that its priority would be the formulation and 
promotion of legislation surrounding interests of Members, it also wished to look 
at other sections of the Code of Conduct with a view to making 
recommendations based on seven years of practical experience of working 
under the provisions of the Code. 

Consultation 

5. Included in the Committee’s remit4 is the provision that the Committee may 
consider and report on the amendment of any Code of Conduct for Members 

                                            
1 Edition 2, May 2003. http://www.scottish.parliament.uk/msp/conduct/index.htm.  
2 S.I. 1999/1350 
3 Interests of Members of the Scottish Parliament Act 2006 (asp 12) 
4 Standing Orders, Rule 6.5. 
http://www.scottish.parliament.uk/business/parliamentaryProcedure/index.htm 
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ANNEXE B 

and the Committee’s web page states that the Committee is continuing “to keep 
the provisions of the Code of Conduct under review”5. 

6. In addition to this rolling remit, the Committee has specifically consulted on 
three occasions during this Session on aspects of the Code of Conduct.  

• Initial consultation took place with all MSPs and members of the 
former Consultative Steering Group Code of Conduct Working 
Group (Spring 2005). 

• A second consultation took place in December 2005. The 
Committee wrote to business managers (on behalf of all groups 
and parties in the Parliament), the Presiding Officer, the SPCB 
and the Scottish Parliament Journalists’ Association. The 
consultation focussed on the Committee’s proposals for the Code 
structure. 

• In February 2006, a third consultation exercise was carried out. 
The Committee wrote to various bodies, mainly the UK but also 
abroad, with an interest in governance and again invited comment. 

7. All papers relating to these consultations have been published on the 
Committee’s pages on the Parliament’s website. 

8. The Committee discussed consultation options at its 10th Meeting 2005 (1 
November). The Committee felt that for the vast majority of people the review 
would be a very ‘dry’ topic. The Committee also took into account the fact that 
this review of the Code of Conduct was not a review of the Scottish 
Parliamentary Standards Commissioner Act 2002 or of the complaints 
procedure (although both are set out in the Code) and that a wider public 
consultation may unnecessarily have given rise to expectations that would not 
be fulfilled as part of this review. 

9. In addition, the Committee acknowledged that, throughout its own lifetime, 
even the broadest approach to consultation had brought limited responses and 
so suspected that any further calls for evidence would probably not be effective, 
in terms of quantity and quality of response. 

10. However, to counteract the above points, the Committee agreed to consult 
individuals, bodies and organisations that worked in the public sector, with an 
interest in local or national government and that would perhaps have an 
appreciation of the practical way in which regulatory codes (or similar) would 
impact on a Member’s daily work. 

Practical experience of interpreting the Code 

11. In carrying out its review of the Code, the Committee has also had regard to 
some of the points that have been raised by the Scottish Parliamentary 
Standards Commissioner6 in his annual reports to the Parliament. The 

                                            
5 http://www.scottish.parliament.uk/business/committees/standards/index.htm 
6 http://www.spsc.co.uk 
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ANNEXE B 

Commissioner’s reports are public documents and are published on the 
Commissioner’s website. In particular, in both his report 2003-2004 and his 
report 2004-2005, the Commissioner raised the issue of the broad nature of 
parts of Section 2 of the Code, the difficulty in interpreting some of the 
provisions and finding common agreement. He noted that many complaints 
failed to progress to full investigation because “the evidence was that the 
Member had made a reasonable (or indeed a praiseworthy) attempt to act for 
the constituent; although the constituent was not satisfied, or that the Member 
had good reason for declining to act in the matter (e.g. it was a reserved 
matter)” (Annual Report, 2004-2004). He noted “people vary in their 
expectations of what an MSP can reasonably do for them” and this makes a 
judgement on an individual case highly subjective. 

12. The Committee agreed that it would recommend that the Code itself should 
contain ‘hard and fast’ rules which were capable of clear interpretation. The 
Code should be complemented by guidance which would support interpretation 
and which could be built up as examples and practice emerged7. 

13. The Committee also noted comments made by the Scottish Parliamentary 
Corporate Body and by the Presiding Officer (see Appendix B). 

14. All of the responses received in relation to consultation are attached as part of 
Appendix B. 

Draft Edition 3 of the Code of Conduct 

15. The most obvious change is the separation of the existing Code into three 
volumes (as agreed by the Standards and Public Appointments Committee8).  

• Volume 1 contains an introduction, background and overarching 
key principles;  

• Volume 2 contains the Code of Conduct; 

• and Volume 3 contains guidance and copies of relevant statutes. 

Volumes 1 and 3 would not form part of the Code. These sections could be 
revised and updated by the Standards and Public Appointments Committee to 
reflect experience and provide practical examples relating to the provisions of 
the Code. The Code itself (Volume 2) could only be revised following 
agreement by the Parliament. 

16. Members will recall that certain sections of the Code of Conduct are directly 
linked to the provisions of the Members’ Interests Order (MIO)9. Sections 1, 2, 3 
and 4 (in Volume 2) of the draft Code are based in statute. These have been 
rewritten from the current sections in Edition 2 to take into account the 

                                            
7 Standards and Public Appointments Committee, 10th Meeting 2005 (1 November) 
8 Standards and Public Appointments Committee, 4th Meeting 2006 (25 April) 
9 The Scotland Act 1998 (Transitory and Transitional Provisions)(Members’ Interests) Order 1999. 
http://www.scottish.parliament.uk/msp/conduct/coc-an3.pdf 
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ANNEXE B 

provisions in the Interests of Members of the Scottish Parliament Act 200610 
and the associated determinations recently agreed by Parliament11. 

17. The only section to be entirely removed from the draft Code is the current 
Annexe 6, which established a Register of Members’ Staff Interests (the 
Committee agreed that it wished to recommend to Parliament that this be 
removed12). 

18. A detailed note of the revisions suggested in the draft Code is attached as 
Appendix C. 

Recommendation 

19. Acceptable standards of conduct can always change. Standards regarded as 
acceptable a few years ago may be regarded as unacceptable today. The 
Standards and Public Appointments Committee recommends that the rules be 
kept under review by successor Committees to ensure the highest standards of 
propriety in the Scottish Parliament, embodied in a practical, workable and 
realistic Code of Conduct for MSPs. 

Conclusion 

20. Appendix D of this report sets out the Standards and Public Appointments 
Committee's proposed Edition 3 of the Code of Conduct for MSPs. The 
Committee commends the Edition to the Parliament and recommends that it 
take effect from Friday 4 May 2007 immediately following the Scottish 
Parliamentary Election. 

                                            
10 asp 12. http://www.opsi.gov.uk/legislation/scotland/s-acts2006a.htm 
11 Meeting of the Parliament, 25 January 2007. 
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-07/sor0125-
01.htm 
12 Standards and Public Appointments Committee, 5th Meeting 2006 (23 May), Official Report,  
http://www.scottish.parliament.uk/business/committees/standards/or-06/st06-0501.htm 

 4



 

RESPONSES TO CONSULTATIONS AND CONSULTATION DOCUMENTS 
 

Appendix A 
Spring 2005: Responses 

 

   



 

 
 

 

   



 

 
 

   



 

Appendix B 
 
Spring 2006: Responses 
 

1 Conservative Group in the Scottish Parliament 11 January 2006 
2 Carolyn Leckie (Scottish Socialist Party) 6 February 2006 
3 Presiding Officer/Scottish Parliamentary 

Corporate Body 
7 February 2006 

4 Green Group in the Scottish Parliament 8 February 2006 
 
 
 

   



 

1. Conservative Group in the Scottish Parliament 

 

   



 

 
 
 
 

   



 

2. Scottish Socialist Party 
 
-----Original Message----- 
From: 
To: Adam B (Brian), MSP <Brian.Adam.msp@scottish.parliament.uk> 
Sent: Mon Feb 06 17:50:53 2006 
Subject: Review of Code of Conduct for MSPs 
Dear Brian 
Thank you for your letter of 15 December regarding the above. I'm 
sorry for missing the deadline to respond, but would like to take 
part 
in the round table discussion - please add me to the list of 
participants. 
Kind regards 
Carolyn 
***************************************** 
CAROLYN LECKIE, MSP 
Central Scotland Region 
Room MG.05, Scottish Parliament, Edinburgh, EH99 1SP 
Tel: 0131 348 6385 
Fax: 0131 348 6390 

   



 

3. Presiding Officer/Scottish Parliamentary Corporate Body 

 

   



 

 

   



 

4. Green Group in the Scottish Parliament 
 
8 February 2006 
 
 
I enclose the Green Group’s response to the Code of Conduct Review. I’d be 
grateful if you could circulate it for consideration. 
 
I thank you for this opportunity to comment, and apologies for the delay in 
getting my comments on the Code of Conduct to you. 
 
REVIEW OF CODE OF CONDUCT 
 
The Green Group welcome both this Bill and the Review. The Code of 
Conduct was set up against a background of several celebrated cases 
involving allegations of sleaze at Westminster, and it is important that we set 
the highest standards for members of the Scottish Parliament and their staff. 
As a general rule we welcome the proposals and revisions where they involve 
tightening or clarifying the current rules. 
 
Specifically, therefore, we welcome the move to restructure the Code, 
clarifying that which is statutory, mandative, advisory and informative. 
 
We are content with Sections 1 and 2 as they currently stand. 
 
Section 7 Lobbying 7.3.6”MSPs should decline all but the most insignificant or 
incidental hospitality. This section could be clarified and possibly tightened. 
What constitutes “insignificant or incidental”? If a working lunch provided to 
accompany a presentation might be “incidental”, what about a lavish evening 
meal with alcohol at an expensive restaurant given for pure bonhomie and 
contact purposes, with no formal presentation? Is there a cut-off point here, 
and where is it? Is the difference between Sodexho sandwiches and the 
MacDonald Holyrood hotel significant? Similarly, where such a meal is 
provided for all parliamentary members of a CPG, is that a gift to the CPG or 
to individual members?  
 
Section 8.3 CPGs Rule 2 needs to be rewritten. There are now 7 groups 
represented on the parliamentary Bureau. We would suggest that the wording 
read “Membership… must include at least one MSP from at least five of the 
parties or groups represented on the parliamentary Bureau.” 
 
Section 9.2.12 Smoking – this rule will require to be rewritten 
 
Section 9.3.4 consideration should be given to the use of Blackberry devices 
in the Chamber. 
 
Annexe 5 paragraph 7 There should be a constraint suggested to authorities 
and health boards etc that ”bodies who are in correspondence with a list MSP 
relating to a constituency case should not notify other MSPs, including the 
constituency MSP of this.” (I have had a local authority copy my letter to them 

   



 

to the constituency MSP, violating the privacy of my constituent who had 
withheld his permission for me to notify the constituency MSP) 
 
Chris Ballance MSP, 
The Scottish Parliament 
EH99 1SP 
0131-348-6373 
Website: www.chrisballancemsp.org

   

http://www.chrisballancemsp.org/


 

 
Letter from Standards and Public Appointments Committee 
 
15 December 2005 
 
Review of the Code of Conduct for MSPs 
 
As you know, the Parliament adopted its Code of Conduct for MSPs in 
February 2000. Since then, the provisions of the Code have remained largely 
unchanged. The Standards and Public Appointments Committee recognises 
that sections of the Code of Conduct which touch on the registration and 
declaration of interests of MSPs will, of necessity, require revision once the 
existing Members’ Interests Order is replaced by the legislation on Members’ 
interests which is currently progressing through the Parliament. Whilst this is 
progressing, the Committee has agreed that it would be timely to review other 
sections of the Code. 
 
The Code currently contains a mixture of various elements, ranging from 
direct requirements as to what members must, or may not do, through 
explanation, advice and description to purely factual information relevant to 
the overall context of members’ conduct. The contents can be broadly divided 
into three categories: mandatory; advisory; and informative. The Standards 
Committee has agreed that it wishes to review, in particular, the structure of 
the Code, with a view to defining these areas more clearly. 
 
However, the Committee also wished to take soundings on the provisions of 
the Code based on Members’ experience since its adoption in 2000. 
Accordingly, the Committee invites you, in the first instance, to submit any 
written comments on behalf of your party. The Committee would also like to 
extend an invitation to you to take part in a round table discussion during a 
future meeting of the Standards and Public Appointments Committee. 
 
I would be grateful if you would be able to let me have any written comments 
by 31 January 2006 (with a round table discussion likely to be scheduled for 
sometime towards the end of February 2006). I would be happy to discuss 
any of this with you further if that would be helpful. 
 
Yours sincerely, 
 
 
Brian Adam, MSP 
Convener, Standards and Public Appointments Committee 

   



 

Annexe to letter 
 
Reviewing the Code of Conduct 
 
Whilst the legislation on Members’ interests is progressing through the 
Parliamentary process, other sections of the Code could be reviewed. All the 
sections of the Code are shown below. Sections highlighted in bold are 
sections which do not relate to Members’ interests or to the complaints 
process (which is set out in legislation and therefore not under review here). 
 
Sections in the Code 
 
1 Introduction 
2 Key Principles 
3 Introduction to Members’ Interests Order 
4 Registration of Interests 
5 Declaration of Interests 
6 Paid Advocacy 
7 Lobbying and Access to MSPs 
8 Regulation of Cross-Party Groups 
9 General Conduct and Conduct in the Chamber and Committee 
10 Enforcement* 

*set out in primary legislation, not part of this review 
 
 
Annexes to the Code 
 
1 List of paragraphs in Code based on statutory provision 
2 Scotland Act 1998, section 39 
3 The Members’ Interests Order 
4 Declarable Interests – flowchart 
5 Relationships between MSPs: PO guidance* 
6 Registration of Members’ Staff Interests 
7 Scottish Parliamentary Standards Commissioner Act 2002 

* this is a matter for the Presiding Officer 
 
 
 
 
 

   



 

Appendix C 
February 2006: Call for written evidence 

 
1. Office of the Ethics Commissioner of Canada 

 

   



 

 

   



 

 
 

   



 

Letter from the Standards and Public Appointments Committee 
 

27 February 2006 
 
Review of the Code of Conduct for Members of the Scottish Parliament 
 
The Parliament adopted its Code of Conduct for MSPs in February 2000, 
early in Session 1. Since then, the provisions of the Code have remained 
largely unchanged. 
 
Session 2 of the Scottish Parliament will finish in May 2007. The Parliament’s 
Standards and Public Appointments Committee has agreed that it is timely to 
review the provisions of the Code. In carrying out its review, the Committee 
has agreed to consult with the Members of the Scottish Parliament on the 
practical application of the Code. However, the Committee was also keen to 
hear views from a wider audience and accordingly is inviting you to take part 
in its review. 
 
The Committee recognises that you may not wish to take part or you may feel 
that it is not appropriate that you take part and accepts this but would 
welcome any contribution that you may feel able to make. 
 
I have attached further information about the Code and the areas of it that the 
Committee wishes to review.  The Code can be viewed in its entirety at 
http://www.scottish.parliament.uk/msp/conduct/index.htm. 
 
If you wish to contribute, I would be grateful if you would be able to let me 
have any written comments by Friday 14 April 2006. I would be happy to 
discuss any of this with you further if that would be helpful or you may wish to 
contact the clerks to the Committee on 0131 348 5239 (Jennifer Smart, Clerk) 
or 5177 (Sarah Robertson, Senior Assistant Clerk). 
 
Yours sincerely, 
   
 
Brian Adam, MSP 
Convener, Standards and Public Appointments Committee 
 
 
 

   



 

 
Annexe 1 

 
 
Review of the Code of Conduct for Members of the Scottish Parliament 
 
The Code of Conduct for MSPs – elements not subject of this review 
 
 
The Code consists of ten sections and seven annexes. 
 
It is important to note that not all of the sections are included in this review. 
The following sections relate to statutory provisions regarding the registration 
and declaration of the interests of Members. The prevailing legislation has 
already been the subject of a review and a Bill is currently progressing 
through the Scottish Parliament. The Standards and Public Appointments 
Committee recognises that sections of the Code of Conduct which touch on 
the registration and declaration of interests of MSPs will, of necessity, require 
revision once the existing Members’ Interests Order is replaced by new 
legislation. 
 
In addition, Annexe 5 of the Code is the preserve of the Presiding Officer of 
the Scottish Parliament. The Presiding Officer has been asked to comment 
separately on this section. 
 
Therefore, the following sections are not included in this review: 
 
Sections in the Code 
 

3 Introduction to Members’ Interests Order 
4 Registration of Interests 
5 Declaration of Interests 
6 Paid Advocacy 

 
Annexes to the Code 
 

1 List of paragraphs in Code based on statutory provision 
2 Scotland Act 1998, section 39 
3 The Members’ Interests Order 
4 Declarable Interests – flowchart 
5 Relationships between MSPs: Guidance from the Presiding Officer 
7 Scottish Parliamentary Standards Commissioner Act 2002 
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Annexe 2 
 
 
Review of the Code of Conduct for Members of the Scottish Parliament 
 
Sections in the Code to be included in this review 
 
Sections 
 
1 Introduction 
2 Key Principles 
7 Lobbying and Access to MSPs 
8 Regulation of Cross-Party Groups 
9 General Conduct and Conduct in the Chamber and Committee 
10 Enforcement* 
*N.B. Certain parts of this section are covered by statute. 
 
Annexes to the Code 
 
6 Registration of Members’ Staff Interests 
 
 
 
Matters for possible consideration by review participants 
 
Section 1 – Introduction 
The Code currently contains a mixture of various elements, ranging from 
direct requirements as to what Members must - or may not - do, through 
explanation, advice and description to purely factual information relevant to 
the overall context of Members’ conduct. 
 
For example: 

• most of sections 1 and 3 consist of general context and background; 

• section 2 consists of “key principles” underpinning the Code; 

• sections 4 to 9 consist almost exclusively of rules (statutory and non-
statutory); 

• section 10 is mostly descriptive (outlining the complaints process 
under the 2002 Act), but contains some rules (e.g. paragraphs 10.1.7 
and 10.1.8); 

• annexe 1 is purely factual; 

• annexes 2, 3 and 7 reproduce relevant statutory provisions;  

• annexe 4 illustrates some of the rules in graphical form; 
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• annexe 5 consists of rules on relations between MSPs (but in the form 
of “guidance from the Presiding Officer”); and 

• annexe 6 consists of rules. 

This range of material can be broadly divided into the following three 
categories:  

• mandatory – that is, paragraphs that directly impose obligations on 
Members about their conduct (what they must, may or may not do), 
whether on the basis of statutory provision or non-statutory rules; 

• advisory – that is, paragraphs describing the context or background 
to the rules, giving examples or illustrations, or giving general advice –
but which do not themselves directly impose any obligations on 
Members; and 

• informative – that is, relevant information about, and sources for,  
that Members should be aware of when considering the above 
material.  

In the interests of clarity and practicality, there may be merit in making a 
clearer distinction between “the Code itself” and the larger document in which 
those rules are explained and contextualised.  In particular, it could be made 
clear that the Code itself consists only of the mandatory elements of the 
document, and that the advisory and informative elements have a different 
status, being there to guide and inform Members (and the public) about what 
the Code involves and how the procedures associated with its enforcement 
are expected to operate. 
 
The Standards Committee has agreed that it wishes to review, in particular, 
the structure of the Code, with a view to defining these areas more clearly. 
 
Would you agree with this rationale? 
 
 
 
Section 2 – Key Principles of the Code 
The principles contained in the Code have been adapted from the Seven 
Principles of Public Life. 
 
The Seven Principles of Public Life were drawn up in 1994 by the Committee 
on Standards in Public Life. The Committee expected these Principles to be 
used as a ‘template’ of ethical standards and followed by every public office-
holder and institution. In applying the Seven Principles to public institutions, 
the Committee did not adopt "a one size fits all approach" but expected each 
institution to build ethical standards into its corporate culture, adapting them to 
their current circumstances. 
 
The Scottish Parliament has recognised the approach of the Committee on 
Standards in Public Life and has translated the Principles into Section 2. 
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The Parliament’s Standards and Public Appointments Committee has recently 
commented on the broad nature of the paragraphs in Section 2 (Key 
Principles) of the Code1. These principles are arguably more aspirational than 
directly enforceable, and are framed in such general terms as to be open to a 
wide range of interpretations, making it difficult for Members to know with 
certainty what conduct is expected of them in any particular instance. 

The question for the Committee is whether, by excluding these key principles 
from the mandatory part of the Code itself (as discussed above), it could be 
made clear that while they have an important role to play in supporting and 
explaining the ethos of the Code, they do not form a part of the Code in a 
formal sense. 
 
Your comments are invited. 
 
 
 
Section 7- Lobbying and Access to MSPs 
A balance has to be struck between the Parliament fulfilling its commitment to 
being open, accessible and responsive to the needs of the public and other 
interest groups with the need to ensure transparency and probity in the way 
the Parliament and MSPs conducts their business.  
 
It is an essential element of the democratic system that any individual should 
be able to lobby the Parliament or an MSP. Members can be expected to 
come into contact with a wide range of lobbying activities.  However, there is 
some uneasiness about the way in which lobbying may be practised.  It is 
essential that there is transparency in the relationships between Members and 
commercial lobbyists, in line with the Parliament’s core principles of 
accessibility and openness. Access to the Parliament should remain open to 
all.  Although covered by a separate part of the Code given that advocacy can 
sometimes be linked to lobbying, it should be noted that paid advocacy is not 
permitted (section 39 of the Scotland Act 1998). 
 
Throughout 2000 and 2001, the Standards Committee conducted consultation 
exercises with a representative sample of lobbyists (including professional 
lobbying companies and interest groups whose work brings them into contact 
with the Scottish Parliament) as part of its inquiry into lobbying practices.  

The specific objectives of the consultation were: 

 To gather information on the manner in which lobbying groups 
organise themselves and operate in relation to the Parliament. 

 To invite those groups to provide comments on their own 
experience of lobbying in the first year of the Parliament.  

                                                 
1 7th Report 2005, Report on a Complaint against Karen Gillon, MSP, SP Paper 418, 15 
September 2005. http://www.scottish.parliament.uk/business/committees/standards/reports-
05/str05-07.htm 
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The Committee defined `lobbying' as: 

the representation of organised interests to MSPs by the interested parties 
themselves, or the professional representation of organised interests by a 
third party, with the intention of influencing the action of MSPs.2  

 
A further consultation was undertaken in April 2001 as the then Standards 
Committee agreed to develop proposals to establish a statutory registration 
scheme for commercial lobbyists. The Committee took evidence from the 
‘lobbied’ as well as lobbyists and academic commentators. 
 
The Committee reported on 8 February 20023 and its principal 
recommendations were as follows: 

 further guidance for MSPS; 
 revised section 7 of the Code of Conduct on Lobbying and Access to 

MSPs. 
 the introduction of a statutory registration scheme for commercial 

lobbyists; 
 voluntary code of conduct for all lobbyists. 

  
Section 7 of the Code was accordingly revised, as agreed by Parliament on 3 
October 2002. 
 
Section 7.3 of the Code sets out the rules that Members must abide by in 
relation to lobbying.  These can be summarised as follows:  
 

 Members should regarding lobbying not do anything which would 
contravene the Code of Conduct or any other rules 

 Members should not discredit the Parliament 
 Members must satisfy themselves about the identity of the person or 

organisation who is lobbying and the motive for them lobbying 
 Members should consider if meeting with one group whether an offer 

should be made to meet with a group with a different view on the same 
topic 

 Members should consider keeping records of all contacts with lobbyists  
 Members should consider their staff taking notes at any meetings with 

lobbyists 
 and the public must be assured that no person or organisation will gain 

better access to, or treatment by, any Member as a result of employing 
a professional lobbyist. 

 
In addition the Code sets out the following, that Members: 
        

                                                 
2 Consultation paper, Lobbying in the Scottish Parliament, SP Paper 2000, 25 October 2000. 
http://www.scottish.parliament.uk/business/committees/historic/standards/reports-00/st-
consult.htm 
3 1st Report 2002, Report on Lobbying, SP Paper 507, 8 February 2002 
http://www.scottish.parliament.uk/business/committees/historic/standards/reports-02/str02-01-
01.htm
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 should not accept paid work which would involve them lobbying on 
behalf of any person or organisation or any clients of a person or 
organisation 

 should not accept any paid work to provide services as a Parliamentary 
strategist, adviser or consultant. (This does not prevent a Member from 
being remunerated for activity which may arise because they are a 
Member, such as journalism or broadcasting or participation in 
delegations, conferences or other events.) 

 should decline all but the most insignificant or incidental hospitality, 
benefit or gift if the Member is aware that it is offered by a commercial 
lobbyist. 

   
Members may participate in events for which others are charged a fee to 
attend. Participation in a conference may allow a Member to gather a range of 
views. However, care should be taken by the Member that there should be no 
perception that events of this nature are ‘buying’ access to MSPs. Members 
should not participate in an event on this basis. 
 
Failure by a Member to comply with the rules in relation to contacts with any 
person or organisation who seeks to lobby them may constitute a breach of 
the Code and the Member may be sanctioned accordingly. 
 
There have been no complaints regarding the question of lobbying since the 
introduction of the Code of Conduct. 
 
Are the rules governing lobbying adequate? Are they too restrictive or are 
they too lax? 
  
Are there any other parts of this section of the Code which you would like to 
comment upon?      
 
 
 
Section 8 - Regulation of Cross-Party Groups 
Cross-Party Groups contain Members from across the parties who share an 
interest in a particular subject or cause and may include people and 
organisations from outside the Parliament.  There are procedures for their 
establishment, registration and operation all contained in Section 8 of the 
Code. 
 
In Session 1 (November 2000) Members of the Standards Committee agreed 
to commission objective external research into the operation of the Cross-
Party Group (CPG) system in the Scottish Parliament4. 
 
The research found that CPGs were MSP initiated, and that few applications 
for CPGs were rejected by the Standards Committee. 
 

                                                 
4 4th Report 2004, Cross-Party Groups, SP Paper 172, 11 June 2004. 
http://www.scottish.parliament.uk/business/committees/standards/reports-04/str04-04-01.htm 
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The research found that CPGs had a variety of purposes.  These included: 
 

 providing information 
 communication 
 profile-raising 
 campaigning 
 research 

 
Section 8.3 of the Code sets out the Rules which apply to Cross-Party 
Groups. Rule 1 states that the group must be Parliamentary in character, and 
that its purpose must be of genuine public interest.  The research noted that 
there was a lack of clarity about the meaning of the term ‘parliamentary in 
character’.  In addition the research also noted concerns regarding the extent 
and regulation of the reporting of GPG activities, membership, purposes and 
income. In particular that:  
 

 CPG regulation is similar to that for Westminster All-Party Groups 
(‘APGs’) 

 CPGs are more regulated than similar bodies in European Union 
parliaments 

 CPG files are not comprehensive or complete 
 information is currently monitored by the Standards Committee clerks 
 the purpose of regulation and information gathering is unclear. 

 
Are the current regulations appropriate for Cross Party Groups? 
 
If you do not consider the current rules appropriate would you prefer for there 
to be more or less regulation? 
 
Should any of the rules on membership, operation, reporting and registration 
be altered?  If so how? 
 
Should there be a clear definition of the general purpose of Cross Party 
Groups included in the Code?  If so, do you have any suggestions as to what 
such a definition should encompass?   
 
Should ‘parliamentary in character’ be defined in the Code? If so, do you have 
any suggestions as to what such a definition should encompass?   
 
Are there any other parts of this section of the Code which you would like to 
comment upon?      
 
 
 
Section 9 - General Conduct and Conduct in the Chamber and 
Committee 
This Section is concerned with Members’ conduct in the Chamber and 
Committee and general conduct. They are required to conduct themselves in 
a manner appropriate to the standing of the Scottish Parliament. 
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The section covers: 
 relationships between MSPs 
 treatment of Parliamentary Staff 
 treatment of other MSPs and of other MSPs’ staff 
 Members’ responsibility for their staff 
 allowances (covered by the Allowances Code) 
 acceptance of hospitality, gifts or other benefits 
 smoking 
 alcohol 
 health and safety 
 official stationary and mail 
 conduct in the Chamber or Committee          
 use of services of staff of the Parliament 
 awareness of MSPs’ staff  

 
To note: 
(With regard to equal opportunities provisions the Committee intends to examine the whole 
Code to ensure that it applies with all current policies.)  
and  
Rule 9.2.12 will have to be amended as smoking will not be permitted in the building from 26 
March 2006. 
 
Any complaint under this section, for example as result of a Member’s 
conduct in the Chamber, would be an excluded complaint and referred to the 
Presiding Officer (or in the case of a committee Member’s conduct to the 
Convener). The Presiding Officer, or the Convener, will consider the complaint 
and may refer it to the Standards Committee.  If so minded, the Standards 
Committee may refer such a complaint to the Standards Commissioner for 
further investigation. 
 
In addition Section 9 covers confidentiality requirements.  The Committee 
intends for this to be reviewed to ensure that the Code complies with the 
Freedom of Information (Scotland) Act 2002 and the Data Protection Act 
1998. 
 
Is there anything you would consider should added/removed from the list 
shown in Rule 9.3.4? 
 
Are there any other parts of this section of the Code which you would like to 
comment upon?      
 
 
 
Section 10 - Enforcement 
The requirements for making a complaint and the procedures to be followed 
are covered under the Scottish Parliamentary Standards Commissioner Act 
20025. 
 

                                                 
5 http://www.opsi.gov.uk/legislation/scotland/acts2002/20020016.htm 
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Under the Code of Conduct Members must not disclose, communicate or 
discuss any complaint or intention to make a complaint with Members of the 
media prior to the lodging of the complaint or during Stages 1 or 2 of the 
procedure for dealing with complaints.  However, if the complaint is published 
in the press without the involvement of the Member who is the subject of the 
complaint, that Member may issue a brief statement but must as far as 
possible avoid discussing details of the complaint or intended complaint.    
 
Rule 10.2.43 contains what are described as ‘excluded complaints’ which 
should not be made to the Standards Commissioner.   

 Complaints about a Member’s conduct at a meeting – made to 
Presiding Officer or Convener  

 Complaints about a Member’s use of allowances – made to Scottish 
Parliament Corporate Body 

 Complaints about a Member’s treatment of the Parliament’s staff – 
made to the Parliament’s Personnel Office  

 Complaints about Cross-Party Groups – made to the Standards 
Committee unless relating to the use of Parliamentary facilities and 
services in which case made to the SPCB. 

 
In all of the above the complaints can be referred on to the Standards and 
Public Appointments Committee. In turn the Standards and Public 
Appointments Committee, if so minded, can refer such a complaint to the 
Standards Commissioner for further investigation.  
 
The current Members’ Interest Order6 (to be replaced by the Interests of the 
Members of the Scottish Parliament Bill which is currently progressing through 
the legislative process) contains sanctions in relation to breaches of the 
Order.   The extent of any restriction from a proceeding of the Parliament will 
be decided by the Parliament on a case by case basis.   The Parliament could 
prevent a Member from doing any or all of the following: 

 attending any meeting of the Parliament, committee or sub-committee 
in his or her capacity as a Member 

 initiating, contributing to or intervening in any debate 
 voting  
 lodging notice of a proposal for a Bill or introducing a Bill 
 lodging or asking a Parliamentary Question 
 lodging notice of or moving a Motion  
 lodging notice of or moving an amendment to a Bill or Motion 
 proposing a draft Report or moving an Amendment to a draft Report in 

a Committee 
 supporting a Bill or a Motion or proposal for a Bill or a Motion 
 supporting an Amendment to a Bill or a Motion.   

 
The sanctions in relation to criminal offences and other breaches of the Code 
are set out in paragraphs 10.3.7 – 20 of the Code. 
 

                                                 
6 http://www.scottish.parliament.uk/msp/conduct/coc-an3.pdf 
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Should the restrictions from participating in a “proceeding of the Parliament” 
be altered in any way?   
  
Are there any other parts of this section of the Code which you would like to 
comment upon?      
 
   
Annexe 6 - Registration of Members’ Staff Interests 
Most Members of the Scottish Parliament employ, or make use of the services 
of staff, to assist them in carrying out their Parliamentary duties. Such staff 
may be engaged in assisting MSPs with administrative, secretarial, research 
or constituency work.  It was considered at the time of drawing up the Code 
that persons who work either directly  or indirectly for MSPs may be in a 
position to exert influence over Members and indirectly, over the Parliament 
and the conduct of business. A register of Members’ Staff Interests was 
therefore established. 
 
A motion to establish a Register was first debated by the Parliament in March 
20007. However, the Convener of the Committee withdrew the motion after 
taking into account several contributions which suggested that the Committee 
should consult Members’ staff on their concerns about the Register. As one 
Member commented: 
 

I thank the staff association [of the party] for considering the report and raising some 
points on which it wants to consult. The publication of names and details of staff is quite 
acceptable, but there must be some safeguards. To some extent, those people did not 
invite publicity and contact—unlike us—but they took on a job. That must be 
considered within their terms and conditions of employment. If names and details are to 
be published on the internet, we must reassure members of staff that that is in their 
interests and in the interests of their families. 

 
The Committee then invited written submissions from Members and their staff 
and from any staff associations and trade unions representing Members’ staff. 
Four responses were received with the primary concern being the format of 
publication of the proposed Register. 
 
A second motion was subsequently debated in October 20008 and the 
Register (in hard copy format only) established. The decision to establish it 
was not unanimous (For-67; Against-2; Abstentions-7). 
 
Annexe 6 outlines the information to be registered. It is similar to the 
information registered by Members with the exception of gifts.  Members’ staff 
have to register any gift, benefit or hospitality of a value greater than £50 
which is received from any source, (other than the Member(s) whom the 
member of staff assists in carrying out their Parliamentary duties.  Where a 

                                                 
7 Official Report, Meeting of the Parliament, 16 March 2000. 
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-
00/or050801.htm 
8 Official Report, Meeting of the Parliament, 4 October 2000. 
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-
00/or080901.htm 
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person receives such gifts, benefits or hospitality from a single source which 
are individually of a value of less than £50, but which cumulatively are of a 
value greater than £50 in any one calendar year, details are to be provided. 
 
MSPs are required to ensure that any member of staff for whom they are the 
‘Responsible MSP’ are aware of and understand the rules on registration of 
staff interests and comply with the rules.   A breach of any of the requirements 
could lead to sanctions being imposed on an MSP. 
 
The Register of Members’ Staff Interests is rarely inspected. 
 
The information to be recorded in the Register of Members’ Staff Interests is 
currently linked to the requirements made on Members by the Members’ 
Interests Order (MIO). The Standards and Public Appointments Committee 
has reviewed the MIO.    It is currently at Stage 2 consideration (an amending 
Stage) of the Interests of Members of the Scottish Parliament Bill. 
 
During its review of the MIO, the Committee received a submission relating to 
registration of interests of Members’ staff which requested reconsideration of 
the provisions of the Staff register and perhaps even the need for such a 
register. The Committee agreed to note the current position on the Members’ 
Staff Register of Interests and revisit the matter once the work on replacing 
the MIO is complete. 
 
The Committee is seeking views on whether or not the Members’ Staff 
Interests Register should remain as part of the Code of Conduct. If it is to 
remain are there any changes which you would suggest that the Committee 
considers?    
 
Are there any other parts of this section of the Code which you would like to 
comment upon? 
 
 
 
Additional remarks 
Please make any additional remarks or general observations that occur to 
you. 
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Appendix D 
 
Review of the Code of Conduct for MSPs (2005/2006) 
List of respondents 
 
Office of the Ethics Commissioner of Canada 
Conservative Group, the Scottish Parliament 
Scottish Parliamentary Corporate Body 
Presiding Officer 
Green Group, the Scottish Parliament 
 
List of consultees 
Political parties and groups represented in the Parliamentary Bureau (Scottish 
Labour Party; Scottish Liberal Democrat Party; Scottish National Party; 
Scottish Conservative and Unionist Party; Scottish Green Party; Scottish 
Socialist Party; Independents’ Group) 
Scottish Parliamentary Journalists’ Association 
Scottish Parliamentary Corporate Body 
Presiding Officer 
 
Organisations 
Committee on Standards in Public Life (formerly known as the ‘Nolan 
Committee’)  
Scottish Council Foundation 
Public Concern at Work in Scotland 
The Scottish Centre for Social Research (ScotCen)  
COSLA (Convention of Scottish Local Authorities) 
STUC (Scottish Trades Union Congress) 
DEMOS 
 
Individuals 
Lord Cullen, retired Lord President of the Court of Session 
Steven Maxwell, Scottish Council for Voluntary Organisations 
Joyce MacMillan, Convener of the Management Board of Scottish Civic 
Forum, former member of CSG and political commentator 
David Putnam, Chair, the Commission on Parliament in the Public Eye 
Baroness Helena Kennedy, Chair, the POWER Inquiry 
Professor David McCrone and Professor Lindsay Paterson, University of 
Edinburgh 
Professor Alice Brown, Scottish Public Services Ombudsman 
Sir Philip Mawer, Parliamentary Standards Commissioner, House of 
Commons 
Elizabeth Filkin, former Parliamentary Standards Commissioner, House of 
Commons 
Dr Bernard Shapiro, the Federal Ethics Commissioner for the Canadian 
Parliament 
Mr Jackie Young 
Scottish Federation of Housing Associations (Committee of Management 
representative) 
Ends 
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Appendix B 
 
Extracts from relevant Minutes 



 

Appendix C 
 
DIFFERENCES BETWEEN EDITION 2 AND DRAFT EDITION 3 
 
 
Overall 
 
1. The ‘code’ now encompasses three volumes instead of being contained in 

one volume (an introduction to the Code of Conduct, the actual Code itself 
and guidance): 

 
• Volume 1 is an introductory section. 

 
• Volume 2 is the Code of Conduct for MSPs. 

 
• Volume 3 consists of guidance in various formats and relevant 

statutes, determinations etc. 
 
2. Sections of the current Code have been renumbered to reflect the fact that 

the Code is a ‘stand-alone’ document. The table shows the current 
numbering and the new section numbering. 

 
 
 Edition 2 Edition 3 
Section 1 – introduction to Code Volume 1: 

Introduction: preamble; 
background; and key principles 
 

Section 2 – key principles 
 
 

 
 

Section 3 – Introduction to MIO Volume 2: 
1 – registration of interests 
 

Section  4 – registration of interests 2 – categories of interest  
 

Section  5 – declaration of interests 3 – declaration of interests 
 

Section  6 – paid advocacy 4 – paid advocacy 
 

Section 7 – lobbying 5 – lobbying 
 

Section 8 – cross-party groups 6 – cross-party groups 
 

Section 9 – general conduct 7 – general conduct 
 

Section  8 – relationships between MSPs 
 

Section 10 – enforcement of rules 9 – complaints 
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Annexe  list of statutory provisions Volume 3: 

Guidance to sections of Code 
 

Annexe Section 39, Scotland Act Section 39, Scotland Act 
 

Annexe MIO Members’ Interests Act 
 

Annexe declarable interests - chart declarable interests – chart 
 

Annexe relationships between MSPs Directions under MI Act 
 

Annexe Members’ staff interests Standards Commissioner Act 
 

Annexe Standards Commissioner Act Directions to Commissioner 
 
 
 
BY VOLUME 
 
Volume 1 - Introduction 
 
3. This incorporates new text at section 1. 
 

Section 2 is current text. (See section 1 of current Code). 
 

Section 3 is current text (with the current paragraph 2.5: Duty as a 
Representative - now relocated to the body of the draft Code under section 
7: General Conduct). 
 
Paragraphs 3.1.3 and 3.1.4 have been revised. 

 
 
 
Volume 2 – the Code of Conduct for MSPs 
 
4. The draft Code (Volume 2) incorporates Annexe 5 (Relationships between 

MSPs) which has been renumbered as section 8 for draft Edition 3. 
 
5. The section numbered 9 in draft Edition 3 has been re-titled (the current 

sub-heading is ‘Making a complaint’) to reflect the fact that, currently, most 
of this section is procedural and is aimed at the Standards Commissioner 
and Standards and Public Appointments Committee and as such are not 
‘rules’ relating to Members’ conduct in carrying out their parliamentary 
duties. 

 
Section 1- registration of interests: 
6. The text has been drawn down from the Interests of Members of the 

Scottish Parliament Act 2006 – in effect, it expresses the provisions of the 
Act in plain English. 
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Section 2 - categories of interest: 
7. The text has been drawn down from the Interests of Members of the 

Scottish Parliament Act 2006 and from the determination made under 
section 4 of the Act. Section 2 expands on the statutory requirements 
imposed on Members by the Act and offers guidance on interpretation of 
the requirements. In this respect it is similar in structure to the current 
edition of the Code. 

 
Section 3 – declaration of interests: 
8. The information that is contained in section 5 of the current edition of the 

Code has been separated into two sections. This section contains the 
rules that Members must apply in deciding whether to make a declaration 
and on making a declaration (the other part is now contained in guidance 
in Volume 3 of draft Edition 3 of the Code). The text in this section is 
based on current text but has been updated and modified in the light of 
the provisions of the Act and the determination on declarations made 
under section 13 of the Act. 

 
Section 4 – paid advocacy: 
9. The section on paid advocacy has been considerably shortened – mainly 

due to the fact that the rule itself can be considered reasonably 
straightforward. However, the guidance section in draft Volume 3 contains 
practical advice on examples of situations that contravene the paid 
advocacy rule that may not be readily apparent. 

 
10. The shortened version of this section does not contain any new rules, 

simply a revision and update of the existing text to reflect section 14 of the 
Act. 

 
Section 5 – lobbying: 
11. The information that is contained in section 7 of the current edition (Edition 

2) has been separated into two sections for draft Edition 3. This section 
contains paragraphs 7.3.1 to 7.3.10 (now renumbered) of Edition 2 (with 
no changes), with other paragraphs separated out and placed in guidance 
in draft Volume 3. 

 
12. Paragraph 7.3.11 from Edition 2 has not been included in the draft based 

on the Committee’s decision to recommend to Parliament that there 
should no longer be a Register of Members’ Staff Interests. 

 
Section 6 – cross-party groups: 
13. Again, the information that is contained in section 8 of the current edition 

(Edition 2) has been separated into two sections for draft Edition 3. 
 

• Rule 12 (3rd bullet point) has been updated to reflect the SPCB events 
policy (see Rule 19). 
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• Rule 13 is a new rule based on previous discussions and the result of 
the consultation document July 20021 (6th Report 2002). 

 
• Rule 14 has been added – although not a ‘new’ rule, this has been 

required of cross-party groups since 2000 but never actually 
incorporated into the Code. 

 
• Rule 17 is a new rule, designed to clarify existing arrangements and 

assist those groups which wish to set up sub-groups. 
 
• Rule 18 has been added – again, this is policy adopted previously by the 

Committee but never incorporated into the Code2. 
 
• Rule 19 is a new rule, designed to point groups towards the SPCB staff 

who can best advise on the rules and regulations to be observed when 
holding an event on SPCB premises. 

 
Section 7- general conduct 
14. Again, the information that is contained in section 9 of the current edition 

(Edition 2) has been separated into two sections for draft Edition 3. 
 

• What is currently paragraph 2.5 in the Code (individual privacy) has 
been moved into this section, as paragraph 7.2.1. 

 
• Paragraph 7.2.3 of draft Edition 3 has been updated to reflect the 

existence of the SPCB Equality Framework. 
 
• Paragraph 7.2.4 of draft Edition 3 has been revised (the emphasis 

should be on all forms of harassment and not on one particular type).  
 
• Paragraph 7.2.9 of draft Edition 3 has been updated to reflect the 

existence of the SPCB Smoking Policy. 
 
• Paragraphs 7.2.11, 7.2.12 and 7.2.13 of draft Edition 3 have expanded 

the paragraph 9.2.14 in the current Code. Since the Parliament’s 
establishment in 1999, the SPCB has an obligation to have regard to 
various statutes and its duties in relation to the maintenance of the 
Parliamentary campus and the safety of all people on the campus. 
Various policies have been adopted by the SPCB; the updated 
paragraphs reflect this and should encompass any future necessary 
policies. 

 
• Paragraphs 7.6.1 and 7.6.2 are expanded versions of the current 

paragraph 9.6.1 to reflect the revised range of SPCB policies since the 
inception of the Code in 2000. 

 
                                                 
1 Standards Committee, 6th Report 2002, Consultation on Cross-Party Groups in the Scottish 
Parliament. http://www.scottish.parliament.uk/business/committees/historic/standards/reports-
02/str02-06-01.htm 
2 Standards and Public Appointments Committee, 1st Meeting 2005 (25 January) 
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• What is currently paragraph 9.4.3 in the Code (Confidentiality 
Requirements) has been moved into the guidance section in draft 
Volume 3. It is explanatory rather than a rule. 

 
• What is currently paragraph 9.4.9 in the Code (Confidentiality 

Requirements) has been moved into the guidance section in draft 
Volume 3. It is explanatory rather than a rule. 

 
Section 8 – relationships between MSPs: 
15. This is currently Annexe 5 to the Code of Conduct. This section is the 

preserve of the Presiding Officer (complaints under Annexe 5 are 
excluded from the remit of the Scottish Parliamentary Standards 
Commissioner) who indicated to the Committee that he would be content 
to see the rules in the Annexe reinforced by being included within the 
body of the Code. 

 
16. Currently, the text in the section is unrevised, save for the introductory 

paragraphs being moved to guidance in draft Volume 3; and the revision 
of the paragraph on school or educational visits which is now entitled 
‘Inward education programme’. This reflects the expansion of the work of 
the Visitor Services Department since 1999. and clarifies the rules on 
MSP attendance. 

 
Section 9 – enforcement of the rules: 
17. Again, the information that is contained in section 10 of Edition 2 (the 

current edition) has been separated into two sections for draft Edition 3 
(rules in draft Volume 2; and guidance and procedure in draft Volume 3). 

 
18. Section 9 of draft Edition 3 is short and contains the rules in the current 

section 10 relating to disclosure or publicity surrounding complaints and 
specifies the complaints that are excluded from the remit of the Scottish 
Parliamentary Standards Commissioner. This includes a new sub-
paragraph (f) which makes clear that complaints about the misuse of 
SPCB facilities and services are a matter in the first instance for the 
SPCB. 

 
19. The rest of the current section 10 has been moved into guidance in draft 

Volume 3, as it relates to procedure and is aimed primarily at the 
Standards Commissioner and the Standards and Public Appointments 
Committee (as opposed to all Members). 

 
Annexe 6 – Register of Members’ Staff Interests: 
20. The Committee agreed that it wished to recommend to Parliament that 

there should no longer be a Register of Members’ Staff Interests. 
 
 
Volume 3 – guidance, statutes etc. 
 
21. The volume has been created separately from the Code itself in order that 

the Committee can revise and update the guidance on a regular basis, 
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without recourse to time in the Chamber. The Committee could not create 
new rules – the volume exists to explain the rules and, as precedents 
emerge, to support the rules and aid understanding of the rules by 
including practical examples or case studies. (The rules in the Code of 
Conduct (Volume 2) can only be amended with the agreement of the 
Parliament.) 

 
Section 3 – declaration of interests; guidance 
22. The text is, in essence, lifted from the current Code (Edition 2) and revised 

to reflect the relevant provisions of the Act but at paragraphs 3.14 and 
3.15 reminds Members of the necessity of ensuring that their entry in the 
Register of Members’ Interests is up to date, in relation to declarations 
required when voting. 

 
Section 4 – paid advocacy: guidance 
23. The text is, in essence, lifted from the current Code (Edition 2) and revised 

and expanded to reflect the relevant provisions of the Act. 
 
Section 5 – lobbying: guidance 
24. The text has been lifted from the current section 7. 
 
Section 6 – cross-party groups: guidance 
25.  

• Paragraphs 6.1 – 6.4 have been redrafted and expanded from existing 
text in the current Code (section 8) to help explain and set down more 
clearly the role of cross-party groups and how they operate. 

 
• Paragraphs 6.12 and 6.13 – expand the text regarding waivers of the 

MSP membership rule and offers guidance to groups on how to 
approach an application for a waiver. 

 
• Paragraphs 6.14 – 6.17 – new text offering guidance to groups which 

wish to conduct an election of office bearers electronically. This is based 
on guidance that the clerks currently offer to groups which have sought 
advice on how to operate such an election. 

 
• Paragraphs 6.19 – 6.23 – new text offering guidance to cross-party 

groups on how to re-register following a period of dissolution and the 
start of a new Parliamentary session. 

 
• Paragraphs 6.24 – new text offering guidance on the rule on MSP 

attendance at meetings and the procedure to be followed should it not 
be possible for two MSPs to be present. 

 
• Paragraphs 6.25 – new text offering advice on the SPCB events policy 

(this policy did not exist at the inception of the Code in 2000). 
 
• Paragraphs 6.26 – new text setting out policy previously agreed by the 

Standards and Public Appointments Committee in relation to the use of 
the Parliament’s website. 
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Section 7 – general conduct: guidance 
26.  

• Paragraphs 7.3 - 7.5 are new and offer background to set in context the 
range of policies adopted by the SPCB since the inception of the Code in 
2000. 

 
Section 8 – relationships between MSPs: guidance 
27. The text has been lifted from Annexe 5 in the current edition (Edition 2) of 

the Code. (It is suggested that any future advice or guidance is agreed 
with the Presiding Officer before being added to Volume 3.) 

 
Section 9 – enforcement of the rules: guidance 
28. The information that is contained in section 10 of the current edition 

(Edition 2) has been separated into two sections for draft Edition 3. The 
text in this section of guidance constitutes the procedure to be followed by 
the Scottish Parliamentary Standards Commissioner and the Standards 
and Public Appointments Committee and has been reproduced from the 
current section of the Code (section 10). 

 
29. The remainder of Volume 3 would comprise the whole or part of relevant 

statutes (for example, section 39 of the Scotland Act 1998 which contains 
the legal requirement for a Register of Members’ Interests; the Interests of 
Members of the Scottish Parliament Act 2006 and any determinations 
made by Parliament under that Act; and the Scottish Parliamentary 
Standards Commissioner Act 2002 and any directions given to the 
Commissioner by the Parliament under that Act). 

 
30. It is intended that the Standards and Public Appointments Committee be 

responsible for revisions to Volume 3. The Committee would not be able 
to revise any of the rules contained in Volume 2 but would be able to 
revise and update guidance in Volume 3 to assist Members, perhaps with 
practical examples on issues of registration and declaration of interests or 
on interpretations of the Code made by the Standards Commissioner. 
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STANDARDS AND PUBLIC APPOINTMENTS COMMITTEE 
LEGACY PAPER 
 
Background 
 
1. The Committee, at its meeting on 13 February 2007, agreed that a short legacy 

paper be prepared for further discussion and for onward transmission to its 
successor committee.  

 
Recommendation 
 
2. To agree the wording of the report. 
 
 
 
STANDARDS COMMITTEE CLERKS 
FEBRUARY 2007 
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Possible Future Topics 
 
1. The Standards and Public Appointments Committee, at its meetings on 13 and 27 

February 2007, considered the topic of a legacy paper for its successor 
committee. The Committee was fully aware that a new Committee would wish to 
make its own choices as to inquiry topics. However, a number of issues have 
emerged during the course of this Committee’s work that were regarded as 
worthy options for future consideration— 

 
Cross Party Groups 

 Cross-Party Groups (CPGs) do not represent a ‘core’ activity/function 
of the Scottish Parliament and are, therefore, not covered by the 
Standing Orders of the Scottish Parliament but are covered by the 
Code of Conduct. CPGs must be Parliamentary in character, and their 
purpose must be of genuine public interest. 

 
 There are 63 CPGs in existence at the time of writing.  These cover a 

large number of subjects. Some groups appear to be much more active 
than others. Some concern has been expressed by members in the 
past regarding the number of these groups and the purpose they fulfil. 
The rules contained in the Code of Conduct governing CPGs could 
also be examined. 

 
Code of Conduct for MSPs 

 The Code of Conduct is in the process of being amended to mainly take into 
consideration the changes brought about by the Interests of Members of the 
Scottish Parliament Act 2006.  A successor Committee may wish to examine 
further the Code to ensure that it operates well in light of the new legislation.  

 
The Commissioner for Public Appointments in Scotland 

 The Commissioner intends to lodge her equalities strategy for comment by 
the Committee in Session 3.  

 
The Scottish Parliamentary Standards Commissioner 

 The Committee may wish to scrutinise the Commissioner’s annual reports. 
 
2. Although not within the remit of the Standards and Public Appointments 

Committee, the Committee felt that it might be worthwhile for the relevant 
Parliamentary bodies in Session 3 to explore the possibility of amalgamating the 
Standards and Public Appointments Committee with the Procedures Committee.   

 
 

 
 
STANDARDS COMMITTEE CLERKS 
FEBRUARY 2007 
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Standards and Public Appointments Committee 
 

Draft Annual Report 
 
The Committee reports to the Parliament as follows— 
 

1. Over the past year, the Standards and Public Appointments Committee 
focused on the completion of the Committee’s Bill to replace the Members’ 
Interests Order1. This was a substantial piece of work for the Committee with 
policy then being further scrutinised by the Interests of Members of the 
Scottish Parliament Bill Committee. The Bill Committee carried out scrutiny at 
Stage 2 of the Bill procedure and made a number of amendments to the Bill. 
Stage 3 of the Bill was completed in June 2006. The Interests of Members of 
the Scottish Parliament Act 2006 (asp 12) gained Royal Assent on 13 July 
2006.  A number of provisions came into force on the day after Royal Assent 
which allowed the Scottish Parliament to determine the administrative 
arrangements for the Register of Interests including the publication of the 
Register and the manner in which interests are to be declared. 

Inquiries and Reports 

2. The Committee carried out a significant piece of work in preparing and 
reporting on determinations arising from the new Act. Determinations are 
legally binding. They can be regarded as a type of subordinate legislation. 
They are not, however, subject to the Parliamentary procedure applying to 
subordinate instruments. In relation to the Act, all determinations have been 
made by the Parliament. 

3. The determinations cover amongst other things: what form the Members’ 
written statement should take when registering an interest; the publication of 
the Register; and declarations of interests in proceedings of the Parliament. 
These determinations allow for the administrative arrangements to be in place 
to allow Members to register their interests after the election to be held in May 
2007. 

4. The Committee recognised that, when the new Act came into force, some 
sections of the Code of Conduct for MSPs would need to be redrafted to 
reflect the requirements of the new Act. The Committee agreed that it should 
review other sections of the Code of Conduct to see if any of them required 

                                            
1 The Scotland Act 1998 (Transitory and Transitional Provisions)(Members’ Interests) Order 1999 
S.I. 1999/1350. 
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updating in the light of experiences since 1999. It seemed sensible to 
conclude the review to coincide with the passing by the Parliament of the new 
Act and to have a revised Code of Conduct ready for Members at the start of 
Session 3. 

5. The Committee has consulted and considered changes to Edition 2 (the 
current edition) of the Code of Conduct. The Committee considered possible 
changes to the Code and agreed that the Code should be restructured to 
ensure that the part which contains the mandatory provisions is distinct from 
guidance. Edition 3 contains the following information Volume 1 – introduction, 
Volume 2 – the Code of Conduct for MSPs and Volume 3 – guidance to aid 
understanding of the rules, relevant statutes and determinations. The 
Committee felt that it was not necessary for the Code to be substantially 
rewritten at this time. 

Bills/Subordinate Legislation/Petitions 

6. The Standards and Public Appointments Committee has not dealt with any 
other primary legislation or subordinate legislation during the reporting year. 

7. The Committee considered one petition. 

International Networks and Visitors 

8. The work of the Standards and Public Appointments Committee continues to 
attract interest from legislatures around the world. In May 2007, the Convener 
attended a seminar held in Belgrade, Serbia on committees and committee 
inquiries and gave a presentation on the work of the Scottish Parliament’s 
committees. The aim of the seminars was to stimulate discussion in the 
Serbian Parliament to develop its own inquiry procedures to develop greater 
involvement by the public and communities as well as serving to establish a 
commitment to serve the public interest with integrity. 

9. In February 2007, Members met with elected representatives from Malawi to 
discuss standards issues in their democracy. 

10. House of Lords officials who deal with the Lords’ Register of Interests also 
paid a visit to the Scottish Parliament. 

Meetings 

11. The Committee met X times from 7 May 2006 to 6 May 2007. Of these 
meetings, X was entirely in private, and X were partly in private. The items 
under consideration at these meetings related to complaints made under the 
procedures set out in the Code of Conduct for MSPs. 

 
12. All meetings were held in Edinburgh. 

 2


	ST.S2.07.2.A - Agenda.pdf
	ST.S2.07.2.1 Code of Conduct - cover note.doc
	ST.S2.07.2.1 Annexe A Alasdair Morgan.doc
	ST.S2.07.2.1 Annexe A Mike Rumbles.doc
	ST.S2.07.2.1 Annexe B Code of Conduct - draft report.doc
	ST.S2.07.2.1 Appendix A Responses to consultations.doc
	ST.S2.07.2.1 Appendix B.doc
	ST.S2.07.2.1 Appendix C Summary of differences.doc
	ST.S2.07.2.2 Legacy Paper.doc
	ST.S2.07.2.3 Annual Report 2006 - 07 - draft.doc

