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Commission for Integrated Transport – Professor Begg 

Submission to the Transport and Local Government Select Committee 

 

 

Background 

 

The Commission for Integrated Transport (CfIT) was established in the 1998 

Integrated Transport White Paper “to provide independent advice to Government on 

the implementation of integrated transport policy, to monitor developments across 

transport, environment, health and other sectors and to review progress towards 

meeting our objectives.” 

 

Following an independent review of CfIT in 2003, the Commission’s remit is as 

follows: 

 

Providing policy advice via evidence based reports on: 

 

• Future policy options, so-called “blue–sky thinking” on future strategic issues 

• Policy issues spanning departmental boundaries (i.e. environments, social etc.) 

• Best practice amongst local authorities / delivery agencies to encourage improved 

performance and to highlight barriers to best practice 

• Comparisons with European / International policy initiatives and dissemination of 

best practice 

• The impact of new technology on policy options 

• Specific issues as requested by the Department for Transport 

 

Refreshing the transport debate, based on published reports and with a view to 

raising the overall level of the “Transport Debate” and where possible to build 

consensus among stakeholders. 
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CfIT advises the Westminster Government and its remit in relation to the devolved 

areas only covers reserved matters. However, the Commission has looked to build 

strong links with the Scottish Executive through meetings between the Chair, 

Professor Begg, and Scottish Ministers and senior officials. 

 

CfIT submitted a response to the Consultation on a New Approach to Transport in 

Scotland, carried out by the Scottish Executive in September 2003. A copy of this 

response is attached at Annex A.  

 

Introduction 

 

The Bill does not deal explicitly with the establishment of the new national transport 

agency for Scotland. In some respects this is unfortunate - although the new Agency 

is to take on the existing powers of Scottish Ministers, analysis of the form and 

structure of the proposed new arrangements for regional transport governance would 

nonetheless have benefited from clearer indication of the Scottish Executive’s 

preferred model for the national agency. It is inevitable that the new national strategy, 

and the stated direction of the agency’s leadership, will have a direct bearing on the 

policy climate in which the new regional bodies will operate. 

 

This submission focuses on the potential issues arising from the measures in the Bill 

designed to facilitate the creation of a new framework for sub-national transport 

governance in Scotland, primarily through the establishment of new statutory 

Regional Transport Partnerships (RTPs) across the whole of the country. It does 

not address the clauses associated with the roadworks provisions, as these appear to 

be largely uncontroversial in strategic terms. The submission also addresses the 

question of  concessionary fares. 

 

Regional Transport Partnerships 

 

The proposals set out in the Transport (Scotland) Bill relating to the 

establishment of Regional Transport Partnerships are welcomed by CfIT as a 

positive first step in delivering more joined up transport planning and delivery. 

The Commission would have wanted to see the proposals go further, ensuring 
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significant powers being transferred to regional bodies, however, it recognises 

the wider context within which decisions on the pace and direction of change are 

taken. 

 

This paper analyses the proposed measures relating to the establishment of RTPs in 

Scotland with respect to four key issues, viz: 

 

• Structure and Powers 

• Geography 

• Representation 

• Finance. 

 

Structure and powers 

 

It is clear that the Scottish Executive’s proposals, as they stand, fall short of what 

many observers had wished for. Although statutory transport partnerships are to be 

established across all of Scotland, there appears to be little encouragement in the Bill 

for the majority of them to adopt a full range of powers in the short term or medium 

term, necessary to deliver integrated transport solutions at the regional level. It is 

likely that in reality, the status quo will endure in most regions, without further 

incentives. Only in the west of Scotland does there appear to be an institutional legacy 

likely to sustain the genuine joint working of local authorities in the near future. 

 

The Bill’s proposals have the potential to deliver more strategic transport 

planning and delivery, but only if Local Authorities take the opportunity to 

establish truly effective partnership working relationships. If that does not occur, 

the Scottish Executive should give a much firmer steer on the transfer of 

significant powers. 

 

In its early statements as part of the process leading up to the publication of the Bill, 

the Executive made clear that its suggested model for the structure of the new regional 

bodies was close to that of the Joint Board, a longstanding form of Scottish local 
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authority to which councils agree to pool specific responsibilities so that they can be 

performed over a wider area. 

 

The final Bill text, however, has not recommended the creation of transport Joint 

Boards for all of Scotland. Partnerships can be set up to exercise a more limited set of 

powers than would be the case with formal Joint Boards. Second, under Joint Board 

legislation, it would be for the constituent councils to nominate external members 

rather than Scottish Ministers. Thus the constitution of the new bodies as Statutory 

Partnerships facilitates an additional degree of independence in the nomination of 

non-councillor members, as Ministerial approval of nominations will be necessary. 

 

As RTPs (like Joint Boards) will have the power to precept constituent 

authorities and will have flexibility to raise funds under prudential borrowing, 

CfIT does not see the move away from the Joint Board model as a particular 

weakness. 

 

The Bill proposes three levels of responsibility that the RTPs might seek to adopt. The 

first is a model of “Concurrent Powers”, essentially a situation where the constituent 

local authorities in an RTP agree to cede specific powers or responsibilities for 

particular projects to the Partnership on an ad hoc basis. Whilst this has the potential 

to be a flexible position well-suited to the prosecution of small-scale projects, it is 

difficult to see how this situation is substantially different to that of the voluntary 

partnerships currently established across much of Scotland. 

 

At the other end of the Executive’s proposed spectrum of power lies the third 

proposed model, that of an RTP with “significant powers transferred” from its 

constituent local authorities. As the Bill currently stands, this model is likely only to 

be adopted by the successor partnership to Strathclyde Passenger Transport, which for 

over 30 years has developed a track record in delivering transport investment over a 

wide regional area. 

 

CfIT would hope to see the establishment of strong regional bodies with 

significant powers over planning and delivery of Public Transport.  

 



LGT/S2/04/30/3 

The Bill allows for Regional Transport Partnerships to assume a broad set of powers, 

albeit that the new Partnerships will not have powers over rail franchising. This 

change is being proposed as part of the wider reorganisation of responsibilities for the 

railways following the national Rail Review, which will transfer the majority of the 

functions of the outgoing Strategic Rail Authority in Scotland to the Scottish 

Executive. These will include the final sign-off of the ScotRail franchise, and a range 

of other matters relating to the strategic planning and management of rail 

infrastructure in Scotland. The Executive will not, however, assume powers to direct 

Network Rail to effect particular investments. At this stage, the funding settlement 

under which responsibility for rail infrastructure will pass to Scotland is still to be 

resolved. 

 

Whilst the creation of a more cohesive system of governance for the railways at the 

Scottish level has been widely welcomed, the potential loss of local accountability 

stemming from the withholding of rail powers (over local rail services) from RTPs 

should not be underestimated, particularly if it is accompanied by a shift in the 

balance of resources towards the more strategic services. 

 

In addition, there is significant debate over whether the new West and South West 

RTP should seek to adopt the roads powers of its constituent authorities. Whilst such 

a move would present the opportunity to achieve substantial integration of transport 

policy between modes, some observers have argued that the priority afforded to 

public transport would diminish under such a structure. CfIT believes such a 

proposal to be, on balance, beneficial with RTPs taking highway authority 

powers. 

 

Reponsibility for regional rail services should rest with the Regional Transport 

Partnerships to ensure the correct balance of funding between local rail services, 

the different PT modes and roads. 

 

The central model proposed by the Executive, that of “some transport powers 

transferred” is vague. By proposing the establishment of statutory arrangements for 

the governance of transport at the regional level in Scotland, it was to be hoped that 

the new structure would avoid the paralysis of most of the existing voluntary 
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arrangements. But by failing to give strong direction in terms of the desire to 

formalise regional cooperation through deliberate transference of powers to the RTPs, 

the Executive risks missing the opportunity to achieve better delivery of strategic 

transport planning and- investment. In short, there is little concrete indication of how 

the proposed first and second stages of powers would actually facilitate improved 

policy delivery. 

 

The case of the south east of Scotland, that is the area focused on the Edinburgh city 

region, is particularly pertinent. With a growing economy, and particularly pressing 

demands on a limited existing transport infrastructure, the south east is a prime 

candidate for a strong regional transport body in the mould of SPT focused on 

delivering significantly enhanced infrastructure and services. However, there is little 

indication in the Bill as it stands how, for example, the south east region will function 

more successfully under the new system. The recent situation in which councils faced 

each other across the floor of the public enquiry into congestion charging in 

Edinburgh is but the latest in a series of conflicts that have characterised inter-

authority relationships on transport policy since local government reorganisation in 

1996. 

 

CfIT would have wanted to see a stronger steer in the Bill toward the transfer of 

significant powers to RTPs. Failing this some sort of incentive should be given to 

encourage authorities to cede significant powers voluntarily. 

 

Geography 

 

The first principles of any new structure of regional transport partnerships are 

undoubtedly that the chosen structure of governance should reflect: 

 

• the major transport flows within and between areas 

• the structure of the existing transport network 

• spatial and social structure 

• the inherited pattern of local government. 
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This is particularly true given the shortcomings of the existing structure of local 

government, and the Executive’s desire to (quickly) improve the quality of decision 

making and delivery on a regional basis. 

 

The consultation paper that accompanies the Bill sheds doubt on the capacity of the 

proposed structure to achieve these objectives. In particular, some of the proposed 

regions do not obviously reflect the realities of either the transport network in 

Scotland, nor the pattern of mobility that the network provides. 

 

It is vital that there is a strong link fostered at the regional level between land use 

planning and the development of transport strategies. This is essential if travel to 

work patterns are to be influenced in such a way as to encourage the development of 

other more sustainable modes of transport to the private car. 

 

The Commission also believes that a key role for the regional bodies involves 

setting the strategic transport planning policies required to sustain and enhance 

the regions’ economic competitiveness and social cohesion, RTPs should be given 

wider powers over strategic spatial planning. 

 

The “West and South West” region suffers from predictable weaknesses arising from 

the  boundaries of local authorities as created by the 1996 reform of local governance 

in Scotland. Specifically, the case of Argyll and Bute stands out, since only a small 

part of the council area is included, despite the area’s wider links to Glasgow as its 

main high level service centre. The same is true for the Clyde Islands, which have 

been allocated to the very large Highlands area, rather than to the west Partnership 

area with which the islands are linked by integrated rail-ferry connections. Equally, it 

is difficult to construct a robust argument about why Dumfries and Galloway should 

be included in the proposed “West and South West” region whilst areas that are 

clearly much more directly part of the Glasgow travel to work area – some of which 

lie within a few miles of the city centre – are excluded. 

 

Similarly, the “South East” region suffers in terms of its coherence with respect to 

travel to work areas and the existing transport network from the exclusion of the 

Stirling council area. Whilst the Stirling local authority area does not easily fit into 
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any of the regional partnerships, transport flows from the area to both Edinburgh and 

Glasgow are nevertheless an order of magnitude stronger that those to the north and 

east. Thus, the proposed inclusion of Stirling within an area centred on Dundee and 

Perth is an obvious anomaly. 

 

One potential solution to this problem – which would also deal with the special 

circumstances of Fife, which looks both south to Edinburgh and north to Dundee – 

would be to create a much larger south east region by combining the present plans for 

the south east and Central & Tay regions. This would, however, present other 

problems of accountability given the present proposals for finance and political 

representation on regional partnerships as they currently stand (see below). 

 

CfIT would want to see regional boundaries defined, based on social and 

economic linkages reflecting travel to work areas and the natural hinterlands of 

the key urban areas. However, the boundaries should also reflect the correct 

degree of urban/rural balance. 

 

Representation 

 

The Bill envisages that the RTPs should be managed by small political boards, with 

each constituent authority providing only one member. In addition, it is envisaged 

that a proportion of the membership of each RTP should be drawn from interests other 

than elected local councillors, and that these members should be given voting rights. 

 

There are clearly some significant issues associated with these proposals. First is the 

impact of the proposed geography on the democratic and territorial balance of the 

RTPs. The decision to limit the proportionality of each constituent council’s 

representation will lead to the over-representation of smaller authorities. For example, 

under the proposals as they stand, Argyll and Bute, will have one vote in the West and 

South West partnership thanks to the small part of its area that is included in the 

boundaries of that partnership. Meanwhile, Glasgow City will have four votes, despite 

having nearly thirty times the population included in the RTP area. 
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This situation potentially gives rise to some obvious anomalies. First, it severely 

constrains the influence of the urban councils that lie at the centre of Scotland’s major 

travel to work areas and, by definition, at the centre of Scotland’s principal regional 

economies. This is at odds with the spirit of a number of other recent Executive 

policies. Perhaps most important are the reform of structure planning and the direction 

of the new National Planning Framework, which stress the importance of the city 

region as a basis for sound economic planning. 

 

Second, the form of representation envisaged could encourage the formation of 

territorial rather than policy alliances inside the RTPs, precisely the situation the 

reform is designed to ameliorate. In the South East, for example, the over 

representation of small member authorities will give them a built-in majority over the 

City of Edinburgh, which will reinforce the city-hinterland split in transport policy 

apparent since local government reorganisation. 

 

The second significant issue arising from the Bill’s proposals on representation is that 

of the voting rights of non-local authority members. Whilst the general principle that a 

wider range of stakeholders should be involved in the shaping of transport policy has 

been generally welcomed, support for allocating voting rights to such representatives 

is less widespread. This is due to the obvious ramifications of giving non-elected 

individuals direct influence over the policies of statutory public bodies. 

 

The third significant issue regarding representation is the limitation of one member 

per constituent local authority. This means that the scope for genuine democratic 

proportionality across the RTPs will be limited, as there are no specific measures in 

the Bill requiring balance to be achieved overall. Perhaps most significantly, the RTPs 

are due to assume their functions around 2007, precisely when Scottish local 

authorities will move to a system of proportional representation. This means that the 

political make up of the RTPs could be at odds with that of local government more 

generally. 
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CfIT would want to see RTPs that are constituted to reflect the democratic  

balance of constituent authorities, either through more representative weighted 

voting or a larger number of representatives from each authority. Also: 

• the need for area balance suggests more representative weighted voting rights 

• non-councillor members should have similar voting rights to the 

representatives of the constituent authorities. 

 

Finance 

 

The potential for the new RTPs to levy their constituent member authorities has long 

been sought by some observers, and is likely to improve the chances of their being 

able to improve the pace of transport policy delivery. However, there are specific 

issues arising from this that could turn out to be problematic, given the Bill’s 

proposals as they stand for the political and geographical structure of the RTPs. 

 

Chief amongst these is the potential for conflict over the links between financial 

contributions to the RTPs and the relative voting strengths of their constituent 

councils. Given that there is substantial scope for territorial alliances to emerge given 

the potential bias towards smaller members in the larger Partnerships, it is not 

inconceivable that larger councils will contribute the most to the work of the RTPs 

whilst having less (direct) influence given the limitations on their voting strength 

determined by the system of weighted voting envisaged by the Bill. On the other 

hand, large urban authorities could seek to impose their will on smaller authorities. 

 

Equally, there is the potential for dispute given the proposed role of non-elected RTP 

members, and their power over the resources of publicly-accountable local authorities. 

 

Notwithstanding of the issues set out above, CfIT believes that RTPs should have 

the ability to precept constituent authorities. The Commission also believes that 

transport funding for investment in regional infrastructure and services should 

be devolved by the Scottish Executive SUBJECT to the ceding of significant 

powers to the RTPs by the constituent authorities. 
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This could be done in shadow form initially, with RTPs advising on regional 

allocations from an indicative regional transport budget. Subsequently, as the 

RTPs develop the technical and organisational capability effectively to plan and 

implement regional transport strategies, budgets should be devolved directly to 

RTPs. 

 

 

 

Concessionary Travel 

 
CfIT is aware that many stakeholders in Scotland are keen to see the implementation of a 

concessionary fares scheme to be nationally administered with a national reimbursement 

formula. The current situation whereby 16 different schemes are in operation is said to be 

confusing for passengers as well leading to wasteful administration costs.  

 
CfIT is mindful of the benefits of the national scheme in Wales, which is supported by both 

local authorities and bus operators alike in terms of its simplicity to administer. CfIT also 

recognises the Welsh scheme has contributed to considerable passenger growth due to the 

investment in vehicles and improvements in services by operators which has encouraged non-

concession passengers to use the bus more frequently. Figures from CPT Wales show a 2.5% 

growth for Cardiff Bus’ patronage, 3.5% in Stagecoach’s and 1.7% in First Bus’.   

 

However, CfIT would also point out that the scheme does have the potential to be abused by 

operators should they choose to do so. For example, on some Welsh routes fee paying 

passengers are in the minority meaning that, in theory, operators are no longer constrained by 

the potential loss of passengers if fares are raised.  CfIT understands that the Welsh Assembly 

Government is about to commission a study which will examine some of the returns 

particularly where the costs have gone up significantly to determine whether this is due to 

volume increase or perhaps due to some especially high fare increases. 

 

CfIT’s own research undertaken in 2002 (‘Public Subsidy for the Bus Industry’) in to 

concessionary fares on bus services in England demonstrated that the optimal concession 

level is about 65%.  To gain best value we concluded that half price concessionary fares 

should be extended to all socially disadvantaged groups on 'means tested' benefits and to 

under 16s available for all journeys as well as for education journeys for 16-18 year olds and 

others in full time education.  
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CfIT December 2004 
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Annex A 

 

 

 

 

 

 

 

 

 

CfIT response to the Consultation on a New Approach to Transport in Scotland, 

carried out by the Scottish Executive in September 2003 
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Scotland's transport: proposals for a new approach 

to transport in Scotland 
 

 

Scottish Executive 

Transport Scotland Consultation 

Victoria Quay 

EDINBURGH 

EH6 6QQ 

 

4 December 2003 

 

Dear Sir 

 

Scotland's transport - proposals for a new approach to transport in Scotland 

 

This letter represents the Commission for Integrated Transport response to the 

consultation document issued in September 2003 concerning the proposal to establish 

a new national executive agency, Transport Scotland. 

 

The Commission very much welcomes this consultation exercise. We view it as a 

significant development in tackling transport issues in Scotland given that we have 

expressed concern in our second assessment report of the 10 Year Plan in England 

that a strong role for regional transport planning is essential to bridge the gap between 

the national strategic planning and delivery at the local level. Indeed, if anything, the 

need for a strong regional transport planning role in Scotland is of even more 

importance than in England, given the current predominance of local councils that are 

too small to cover travel to work areas. 

 

That said, I should say at the outset that the Commission is not able to provide 

responses to the specific questions you have posed. In particular, we are neither in a 
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position to offer a view on the size or organisational structures that should be operated 

at a local level, nor on issues which are unique to Scotland. We have instead offered a 

series of comments that are intended to help the development of the policy process 

outlined in the submission document. We very much hope that these comments will 

be of assistance to you as the policy process is developed. 

 

A National Transport Body 

 

The abolition of the Regional Councils as part of the 1996 reorganisation of local 

government fundamentally weakened the capacity of the governmental system to 

carry out effective strategic transport planning. The reform fragmented local 

governance, both 'horizontally' in terms of the greatly increased number of councils 

serving Scotland's urban regions, and 'vertically', with strategic functions being 

removed from councils and instead assigned to a range of special purpose authorities 

with weaker inter-organisational links. 

 

This fragmentation means that no forum is currently capable of taking a strategic 

regional outlook on crucial inter-connecting issues, such as the provision of transport 

infrastructure, strategic land use planning and economic development. For this reason, 

there is clearly merit in the creation of a National Transport Body designed to end this 

fragmentation. And an organisation that is designed to deliver real improvements 

across all the transport modes would have many strengths, not least in that it would 

not favour the private car over other more sustainable modes of transport. It could 

instead provide for an integrated, multi-modal approach seeking to achieve reliability 

and improvements in services for all transport users, not just drivers. 

 

Powers to be exercised at a High Strategic Level 

 

At this early stage of the development of the policy process there are still many 

questions to be determined as to how a new National Transport Body should operate 

and the powers it should have. One such key question is what functions should be 

carried out at a high strategic level. 
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We note that it is suggested that the management of the Scottish trunk road network 

could be brought under the control of a new National Transport Body. This leads us to 

question how it is intended to manage rail infrastructure in Scotland and plan for 

future rail projects. Is it, for example, planned to subsume the powers of the Strategic 

Rail Authority in Scotland into the new body? 

 

The Commission's view is that it is vital that there is a strong link fostered between 

the planning and development of rail and road services. This is essential if travel to 

work patterns are to be influenced in such a way as to encourage the development of 

other more sustainable modes of transport to the private car. 

 

We also believe that a key role for the new body to carry out involves setting the 

strategic transport planning policies required to sustain and enhance Scotland's 

economic competitiveness and social cohesion. In England, local planning authorities 

are responsible for making such decisions, but the ultimate responsibility rests with 

the Secretary of State. The new body should exercise a similar responsibility to the 

Secretary of State in England in respect of strategic transport planning functions. 

 

This responsibility is necessary because the national body needs to be in a position to 

take an overview of transport planning policies across Scotland. So, for example, a 

demand management strategy needs to be formulated across the nation that avoids one 

city introducing stringent parking strategies that in turn leads to a greatly increased 

competitive position for other regional centres who do not introduce such stringent 

measures. 

 

CfIT strongly believes that a national scheme of concessionary fares operating across 

all modes of public transport should operate within Scotland. This would suggest that 

decisions relating to the introduction and operation of concessionary fares should rest 

with a national body. 

 

In the Commission's recently issued report "Public Subsidy for the Bus Industry", a 

number of recommendations were made to further promote patronage growth and 

modal shift and to further reduce social exclusion. These recommendations included 

making under-16 half fare concessions available for all journeys where not already 



LGT/S2/04/30/3 

provided, extending half price concession fares to socially disadvantaged groups on 

means-tested benefits and introducing half fare concessions, where not already 

provided, for education journeys for 16 - 18 year olds and others in full time 

education. We strongly believe that these proposals, designed to deliver concessionary 

benefits to socially disadvantaged groups and to those 16 and over in full time 

education, should be embodied in any concessionary fare scheme introduced in 

Scotland. 

 

Local Delivery 

 

The other key issue that is central to this consultation exercise is how this new 

National Transport Body will inter-relate at a local level. 

 

CfIT has carried out research into European Best Practice in the Delivery of 

Integrated Transport. This has shown that in many European countries there is a 

strong regional responsibility for transport integration. Regional authorities provide a 

bridge between national policy formulation (including infrastructure investment of 

national importance) and implementation of local transport and have been successful 

in bringing together all the bodies responsible for public transport and agreeing 

common policies and objectives. 

 

The Commission is not in a position to recommend which local organisational 

structure should be established for such regional partnerships, nor on the size and 

make-up of the body. However, CfIT believes the key elements that need to be 

considered in establishing such a body are the economies of scale it can provide and 

local accountability. That said, CfIT is attracted by the Joint Board concept as such 

bodies are fully accountable and have the power to set a budget that is binding on the 

constituent local authorities. 

 

Irrespective of the type of organisational structure established for regional 

partnerships, it is essential that the body should be democratically accountable. It 

must also be able to integrate transport planning, land use planning and economic 

development policies across the region, in order to achieve the best returns from 
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public investment and to avoid the zero sum game of intra-regional competition for 

resources, which damages the overall competitiveness of the city region. 

 

I hope you find these comments helpful. I should be very pleased to elaborate on any 

of them if necessary. 

 

Yours faithfully, 

Professor David Begg 

Chair, CfIT 
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_____ _____

Dear Euan, 
 
I refer to your letter dated 23 November requesting additional information in support of the oral 
evidence provided by officials of the Scottish Executive to the Local Government and Transport 
Committee on 16 November.  I have detailed below our response to each of the items raised (in 
bold) within your letter. 
 
Whether a regional transport partnership, if established as a public sector company limited 
by guarantee, would be able to take its borrowing off the balance sheet and what the 
implications would be for the accountability of members of such a body, to their nominating 
bodies. 
 
These companies would be subject to all laws applicable to companies, including financial reporting 
and auditing requirements, and liability to corporation tax.  If the company were to be (part) funded 
by borrowing, the borrowings, from whatever source would have to appear on the company’s 
balance sheet.   The directors of the company would have to be confident that the company’s 
income would be sufficient to service all borrowings.  The company would have to cease trading if it 
could not meet its debts as they fell due.  While the directors would not be personally liable to meet 
the company’s liabilities, they would risk disqualification as directors, were they to trade insolvently. 
The status of the company’s borrowings would vary according to the ownership, as below. 
 
Options 
a) Scottish Ministers  b) Local authorities c) Individual members 
The company would be 
classed as a public 
corporation, and as such the 
options for borrowing would 
be limited. 

The company might be able 
to borrow, but only if the local 
authorities were to provide 
guarantees. (Any lending 
support from local authorities 
would be subject to the 
prevailing rules for local 
authority borrowing.) 

It is difficult to envisage any 
lender advancing money to 
such a company.  (The 
company could not 
realistically offer any of its 
assets as security for 
borrowings, as the lender 
could not, for example, seize 
a stretch of the public 
highway.) 
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In summary, under options (a) and (b) above, we expect that any borrowing by the company would 
appear on balance sheet, while under option (c) the company would be unlikely to be in a position to 
raise capital.  
 
While the members and directors of any regional transport company would be subject to the 
Companies Acts, they would also have responsibilities towards their nominating bodies.  Conflict of 
interest issues could well arise. 
 
 
Whether the Accounts Commission has the power to exact civil penalties on local authorities 
for failure to carry out road works within a set time frame or to a set standard and if the 
Accounts commission does possess this power, whether it has ever been used, and if so, on 
how many occasions. In addition there was a query about whether Ministers have ever 
intervened in such a situation. 
 
The Accounts Commission does not have power to extract civil penalties in this manner. The 
powers of the Accounts Commission are set out in the Local Government (Scotland) Act 1973, as 
amended by the Local Government (Scotland) Act 2003. The Accounts Commission can consider 
any report on the performance of a local authority (e.g. Best Value Audits, Statutory Performance 
Indicator).  If they think it is necessary then the Accounts Commission can hold a hearing into any 
matter that is raised in that report.  Thereafter the Accounts Commission may make appropriate 
recommendations to the Scottish Ministers.   
 
Following the audit of the accounts of a local authority, the Controller of Audit if not satisfied can 
make a Special Report to the Accounts Commission.  On receiving a Special Report the Accounts 
Commission can hold a hearing and subsequently may make recommendations to the Scottish 
Ministers to direct the local authority to take any remedial action as necessary. 
 
There is no instance known where the Scottish Ministers have intervened in respect of a road works 
related issue. 
 
 
The notices that have been entered on the Scottish road works register during the past year. 
 
During 2003/4 129,690 notices were entered on the register; 114,620 (88.38%) related to utility 
companies and 15,070 to local authorities.  
 
 
Whether the Bill provides for action to be taken against utility companies who fail to carry 
out road works within agreed time scales. 
 
There is no explicit provision in the Bill that will require utility companies to carry out road works 
within a particular timescale, although the general duty of the road works authority to co-ordinate the 
execution of works (section 21 of the Bill) allied to the duty on the undertaker to co-operate with the 
road authority (sections 22 and 23) could be used by the authority to put pressure on an undertaker 
to complete works more quickly.  
 
In addition, utility companies must act reasonably in carrying out works.  They have a duty placed 
on them under section 125 of the New Roads and Street Works Act 1991 to avoid unnecessary 
delay or obstruction when carrying out road works. A utility company who fails to do so commits an 
offence and is liable on summary conviction to a fine not exceeding level 3 on the standard scale. 
The Bill proposes increasing the fine to level 5.   
  
 
Whether the Executive has given consideration to making a legal challenge to the European 
Union’s state-aid rules in relation to the provision of ferry services to Scotland’s islands. 
 



LGT/S2/04/30/4 

 
SE Approved 

Version 1.1 

There is no mechanism for the Executive to challenge the European Union’s state-aid rules except 
by triggering a complaint from the Commission, for example by continuing to subsidise Caledonian 
MacBrayne and to not tender the services.  However, if the ECJ were subsequently to find that such 
an action was in breach of EU rules the consequences could be severe.  In particular, following on 
from such a ruling, the Commission could order the immediate cessation of subsidy to Caledonian 
MacBrayne and that Caledonian MacBrayne re-pay to the Executive all subsidy that had been 
declared to be illegal State aid.   
 
At the transport debate on 8 December the Scottish Parliament expressed concern over the 
requirement to tender the Clyde and Hebrides ferry services. The Minister for Transport was in 
Brussels on 9 December and raised these issues with EU Transport Commissioner, Monsieur 
Barrot. Further discussions will take place between the Executive and the Commission. Thereafter, 
the Minister will report back to the Scottish Parliament on this matter as soon as possible.  
 

 
Whether the Executive has given thought to giving powers to local authorities to introduce 
30mph repeater signs in towns without having to ask the Executive for permission. 
 
The use of 30 mph repeater signs in an area where there is street lighting is not permitted under the 
Traffic Signs Regulations and General Directions 2002, the legislation which sets out the 
requirements for road signing in Great Britain.  The aim of these regulations, which is reserved to 
the UK Parliament, is to ensure a consistent approach to road signing throughout the country so that 
motorists are familiar with and can respond to the instructions which are being given to them.   
 
 
My records also show that we would supply details on road equivalent tariff scheme for ferry 
services.  If the Committee is interested further in this, I would refer them to the answers given in the 
Chamber by the Transport Minister on Thursday, 6 May 2004.  These are recorded in columns 8194 
and 8195 of the Official Report, and are appended to this letter. 
 
 
 
 
Please do not hesitate to make contact if I can be of further assistance. 
 
Kind regards 
 
 
 
 
Frazer Henderson 
Transport (Scotland) Bill Team 
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      ANNEX 
 

The Minister for Transport (Nicol Stephen): A road-equivalent tariff scheme would 
generate significant additional subsidy costs, which could be funded only by displacing high-
priority transport projects. We have no current plans to introduce ferry fares based on road-
equivalent tariffs. 

… 

We certainly want to strengthen and improve ferry services to all parts of Scotland—the 
northern isles services and the Clyde and Hebrides services. It is far from certain that road-
equivalent tariffs would benefit communities such as those in the Western Isles, because the 
longer ferry routes could well be more expensive as a result of the tariff—one must be very 
cautious before suggesting that all communities would benefit from RET schemes. 

We have done a lot in recent years to invest more in our ferry services. We are significantly 
increasing the level of investment, both in Caledonian MacBrayne and in the northern isles 
services. For example, we have frozen the commercial freight fares on the CalMac services 
and we intend to introduce freight as part of the new, retendered northern isles contract. 
Those improvements will bring significant benefits to Scotland's remoter island communities. 
I believe that we are on the right track and that we are investing the right sums of money. 
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