
 

Local Government and Transport Committee 

28th Meeting, 2004 

Tuesday 7 December 2004 

The Committee will meet at 2 pm in Committee Room 4 

1. Items in private: The Committee will consider whether to take items 5 and 6 in 
private. 

2. Subordinate legislation: The Committee will consider the following negative 
instrument— 

The Police Pensions Amendment (Scotland) Regulations 2004, 
(SSI 2004/486) 

3. Transport (Scotland) Bill: The Committee will take evidence at Stage 1 from— 

Councillor Alison Magee, Transport Spokesperson, COSLA; 

Councillor Andrew Burns, Transport Spokesperson City of Edinburgh 
Council, COSLA; 

Councillor Dr Joan Mitchell, Chair, Planning and Environment Committee, 
Dumfries and Galloway Council, COSLA; 

James Fowlie, Policy Manager, COSLA; 

Findlay Taylor, Co-Chair, Roads Authorities and Utilities Committee 
(Scotland); 

Bill Barker, Chairperson, South West Roads Authorities and Utilities 
Committee (Scotland); 

David Morrison, Managing Director, Turriff Contractors Ltd; 

Stuart Ross, Operations Manager, Alfred McAlpine Infrastructure Services 
Ltd; 

Jim Shields, Business Development Director, Alfred McAlpine Infrastructure 
Services Ltd; 

Alan Watt, Chief Executive, CECA (Scotland); and 

Iain Duff, Chief Economist, Scottish Council for Development and Industry 

 



4. Petition PE 568: The Committee will consider a paper on PE 568 from the 
Scottish Accessible Transport Alliance on the provision of accessible and 
affordable taxis. 

5. Sewel Motions: The Committee will consider its approach to forthcoming Sewel 
Motions. 

6. Inquiry into issues arising from the Transport (Scotland) Act 2001: The 
Committee will consider the possible contents of its report. 
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Clerk to the Committee 
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Road Authorities & Utilities Committee (Scotland) Submission 

 
 

1. Introduction 
 
The Roads Authorities & Utilities Committee Scotland (RAUC(S)) welcomes the 
opportunity to give evidence on the Transport (Scotland) Bill. 

 
RAUC(S) is a national committee made up of members representing all major 
Utilities and all 32 roads authorities and the Scottish Joint Utilities Group. The 
remit of RAUC(S) to help all parties co-ordinate roadworks in the most effective 
manner and deal with matters of common interest. Local Roads Authorities & 
Utilities Committee (LRAUC) operate below the national committee on an area 
basis to co-ordinate roadwork activities.  
 
2. General Comments  
 
RAUC(S) welcomes the Transport (Scotland) Bill as it strengthens the Scottish 
Road Work Register (SRWR). However, we are concerned that the creation of a 
Scottish Road Work Commissioner duplicates the current role of RAUC(S) 
without any added benefit certainly in terms of dispute resolution. The current 
successful structure created by RAUC(S) is outlined in the chart below:   



RAUC (S) Susiephone Ltd 

 
  3. The Transport Scotland Bill – Part 1 Regional Transport Partnership 
 
RAUC(S) welcomes the general principles behind the creation of Regional 
Transport Partnerships (RTP). However, we believe that the strategic role 
envisaged for the Transport Partnerships means that it would not be appropriate 
for Scottish Minister to use their powers under the Bill to transfer Road 
Authorities’ powers/functions to RTPs. It is our view that splitting responsibility for 
overseeing road works between a number of different bodies would not be a 
sensible course of action.  
 
Concern was also expressed by RAUC(S) members that RTP access to the 
Scottish Road Works Register may have a detrimental effect on the performance 
of the system.   
 
4. The Transport Scotland Bill – Part 2 Roadworks  
 
The Scottish Road Works Commissioner 
 

Section 14: Creation, etc of the Scottish Road Works Commissioner 
 

The creation of a Scottish Road Works Commissioner (SRWC) would 
appear to be completely unnecessary as it replicates the current remit of 
RAUC(S). In addition, it is not clear from the Bill as drafted that the SRWC 
is the final arbitrator in the case of disputes.  
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Furthermore, it is not clear that the SRWC would have significant 
additional powers to those currently given to Roads Authorities as a result 
it is difficult to envisage a significant increase in prosecutions from the 
current low level.  

 
    Section 15: Functions of Commissioner 

The functions outlined in the Bill as being those of the Commissioner are 
those carried out by RAUC(S). The White Paper spoke of an intention to 
improve training, there is currently no mention of the SRWC having any 
powers or duties relating to training. If the office of a SRWC is to be 
established and be an improvement on current arrangements then the 
monitoring of training standards and qualifications should be included as 
one of its core functions.  

Section 16: Duty of road works authority and undertakers to provide 
Commissioner with information.    

 If a duty is placed upon undertakers and road works authorities to provide 
the SRWC with information this will place a significant additional workload 
on both road works authorities and undertakers – for which the Scottish 
Executive is unlikely to make additional resources available. It is possible 
that Section 16 will have a disproportionate effect on smaller local 
authorities.  

  
THE SCOTTISH ROAD WORKS REGISTER 

 
Section 17: The Scottish Road Works Register
 
The SRWR is one of the real successes of RAUC(S) as outlined above, 
the SRWC appears to take over the functions of RAUC(S) and the 
creation of the SRWC calls into question the future of Susiephone Ltd who 
currently deliver the SRWR. However, it is clear from the Bill as currently 
drafted that the SRWC will not run and finance the SRWR.  The decision 
not to include responsibility for the day to day maintenance of the SRWR 
is an oversight on the part of the Scottish Executive.    
 
Section 17: 112B of the New Roads and Street Works Act 
1991(NRSWA91)    

 
This new section is flawed as it includes some minor provisions of the 
Roads (Scotland) Act 1984, but omits two major sections (S56 – Control of 
Works and Excavations and S61 – Granting of Permission to place and 
maintain etc apparatus under a road). This section will place a significant 
additional duty upon road works authorities with associated resource 
implications. 
 



MISCELLANEOUS 
 

Section 18: Directions as to timing of road works.    
 
RAUC(S) believes that Sub-sections (1) and (2) usefully clarify the 
wording in NRSWA91 and fins Sub-section (3) useful. However, Sub-
section (4) requires clarification require the various regulators 
(OFGEM/OFCOM, etc) to comment. In certain circumstances the 
regulators also specify timescales for the resumption of service following a 
service disruption. However, RAUC(S) understands that this clause may 
also assist undertakers and prevent potential difficulties with regulators. 
Nevertheless, further consideration of this section is required particularly in 
relation to Universal Service Obligations.      
 
Section 19: Directions as to placing of apparatus in roads.  
Section 19 as currently drafted does not take into consideration the fact 
that disruption is inherently short-term, however, the benefits from laying 
apparatus are normally long-term and in the case of all utilities but 
particularly telecommunication equipment can have significant economic 
benefits. In addition, Section 19 has no exemptions and clashes with other 
legislation and with the requirements of regulators. 

The intention behind Section 19 may be to focus undertakers on 
alternative approaches to carrying out the work. To manage this effectively 
a Code of Practice would be required – the writing of which has resource 
implications. The Regulations that will be issued under Section 19 as 
drafted should be subject to mandatory consultation to ensure that they 
are workable.   

Furthermore, It is possible that the use of this section by two adjacent road 
works authorities (e.g. Scottish Executive and Council) could prevent 
apparatus being laid at all. In addition, the Scottish Executive has 
responsibility for trunk roads therefore an undertaker might be required to 
appeal to the Scottish Executive against a decision that the Executive 
originally made.   

Section 20: Restriction on works following substantial road works.    

RAUC(S) is broadly content with this section, e extension to 3 years, as 
there are sufficient exemptions for undertakers, however, it is vitally 
important that these are maintained as the Bill continues its progress 
through Parliament. 

Section 21: Duty of road works authority to co-ordinate road works etc.  

Anything which strengthens co-ordination is welcomed by RAUC(S). 



Section 22: Duty of undertakers to co-operate with authorities and other 
undertakers.    

As outlined above anything that strengthens co-ordination is to be 
welcomed, however, there is some concern about the potential impact of 
this Section on undertakers. It is also likely to be extremely difficult to 
implement effectively until new (GIS) developments are introduced to the 
SWR. There is a need to clarify/reinforce that co-ordination must remain a 
road works authority function. 

Section 24: Qualifications of supervisors and operatives.    

RAUC(S) believe that this section should include a requirement for 
mandatory re-training. If a SRWC is to be created then he should be given 
real powers in this section to monitor and also to issue sanctions 
(including the removal of qualification in severe cases). 

To ensure that this Bill achieves its aim of increasing the quality of road 
works this section should be extended to ensure that all those working on 
public roads are qualified including, Council DLO, contractors and private 
contractors. 

RAUC(S) recognise that the intention of Section 24 is to ensure that 
operatives are trained and able to show evidence of the training. However, 
the requirement for notification introduced by Section 24 will be extremely 
complicated to comply with. For example, will there be a requirement to 
register the names of individuals on site for a short period, such as those 
who lay out the signage, or those involved in guarding the site where 
many people might be involved for very short periods. 

Section 25: Duty of authorities, undertakers etc. to ensure competence of 
employees etc.    

This section is felt to be weak and thus difficult to enforce. 

RESURFACING

Section 28: Power of road works authority to require undertaker to 
resurface road/Section 29: Resurfacing: regulations and guidance/   
Section 30: Contributions to costs of resurfacing by undertaker. 

In principle, RAUC(S) welcomes the above sections but there is concern 
about how these sections, particularly 30 might work in practice. The 
central concern is around whom pays for resurfacing of the section of road 
that is not directly affected by utility road works, and how the payment 
formula will will be calculated.  

The above sections will require a complex Regulations and Code of 
Practice to ensure a national approach across. A requirement on the 



Scottish Executive to consult on the Regulations and accompanying Code 
of Practice must be included in the Bill.     

In addition, if utility companies are required to contribute to the wider 
resurfacing of the road than at present the associated costs will eventually 
be passed on to the consumer through higher bills.      

ENFORCEMENT OF THE 1991 ACT

Section 31: Increase in penalties for summary offences under 1991 Act.   
Schedule 3: Increase in maximum fines for certain summary offences 
under the 1991 Act.    

Surprise was expressed by RAUC(S) members at the proposed use of 
summary offences rather than fixed penalties.  Increase in penalties is 
meaningless as most (if not all) Procurators Fiscal decline to prosecute 
NRSWA91 offences - in the past two financial years, 22 charges were 
reported and only four have been prosecuted.  

Section 32: Fixed Penalty Offences.   

RAUC(S) agree with the principle of fixed penalty offences for the reasons 
outlined above. 

Section 34: Method of settlement of certain disputes under 1991 Act.    

RAUC(S) do not believe that there would there be a need for this section if 
SRWC was not created. RAUC(S) currently has a successful arbitration 
scheme that has worked well for many years.  

Section 35: Fixed penalty offences under the Roads (Scotland) Act 1984.   
Section 36: Civil penalties for certain offences under the Roads (Scotland) 
Act 1984.    

RAUC(S) believes that these sections are useful. 

Schedule 4: Schedule 6A to the New Roads and Street Works Act 1991.    

RAUC(S) believe that it is important that this schedule should include fixed 
penalties for more than just noticing offences.  Whilst it would be easy to 
replicate Schedule 3, some offences are potentially too vague to enable 
fixed penalties to be used.  

Schedule 5: Schedule 6B to the New Roads and Street Works Act 1991.    
Concern was expressed by RAUC(S) members that Paragraph 7 could be 
used in a vexatious manner to stall the prosecution of offences and that 
fixed penalties for road works should perhaps follow the parking ticket 
model where a review can be asked for. 



 
5. Financial Implications of the Transport (Scotland) Bill 

 
RAUC(S) has provisionally costed the financial implications of Part 2 of the 
Transport (Scotland) Bill if it was introduced as currently drafted. A 
conservative estimate suggests that 42 FTE administrative staff will be 
required. The total cost including office accommodation will be in the 
region of £2m. The Bill will also have financial implications for utility 
companies and consumers as additional costs such as the requirement to 
resurface additional sections of roads will eventually be passed on to 
consumers.  
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CECA (SCOTLAND)’S EVIDENCE TO THE LOCAL GOVERNMENT AND 
TRANSPORT COMMITTEE ON 7TH DECEMBER 2004. 
 
 
CIVIL ENGINEERING IN SCOTLAND 
 
CECA (Scotland) represents over 80% of Scotland’s civil engineering contractors in an 
industry that sustains an annual outturn of £1.4bn and a permanent workforce of over 
20,000 with many more in its supply chain.   Our membership includes the majority of 
the contractors carrying out infrastructure work on behalf of the utility companies.   
CECA therefore feels qualified to comment on behalf of the industry.  The Committee 
should note that utilities provision and maintenance is a highly competitive market with 
profit margins normally ranging between 2 – 4%.    
 
Alfred McAlpine Infrastructure Services is Scotland’s largest utilities contractor.  Based 
in Hamilton, South Lanarkshire it employs over 1,000 full time personnel across 
Scotland.  
 
Turriff Contractors is a specialist utilities contractor.  Based in Turriff, Aberdeenshire it 
employs over 250 full time personnel and is a major local employer. 
 
ARE UTILITY ROADWORKS A MAJOR CAUSE OF CONGESTION? 
 
In principle, CECA supports the aims of reducing congestion and increasing the quality 
of reinstatement on Scotland’s roads.   
 
However, we have genuine concerns that these problems cannot be solved until there 
is a broader focus on where the real issues lie.  In CECA’s view the title of the 
consultation document, The Regulation of Utility Company Roadworks - A 
Consultation, illustrates the limited scope of the consultation process.  If the Bill is trying 
to address the problem of congestion caused by road works then all sources of 
congestion should be considered, including work carried out by Local Authorities and 
the Scottish Executive.  The view that the proposed legislation should be applied to 
both Local Authorities and utility works is supported by data from a report in 1999 by 
the Transport Research Laboratory which was used in the Highways Agency Business 
Plan 2002 – 2003, and advised that congestion is caused by 65% traffic volume, 25% 
incidents/accidents and 10% road works, of which 5% relates to utility works and 5% 
from Local Authority works.  Therefore, it is of note that legislation aimed solely at utility 
works is in essence only addressing 5% of the congestion problem.   
 
 
WHY ARE THERE UTILITY ROADWORKS?  
 
The Committee will recognise that the principal cause of increased roadworks in 
Scotland is the huge increase in investment in Scotland’s infrastructure by the Scottish 
Executive, its agencies, its utilities and Scotland’s Local Authorities.   Basically, there 
have to be roadworks in order to carry out long overdue investment in Scotland’s 
transport, water, sewerage, gas, electricity and telecommunications infrastructure.   



Roadworks are not an inconvenience per se, they are a means of improving our 
infrastructure and thereby our quality of life. 
 
THE ROLE OF THE LOCAL AUTHORITY  
 
In the consultation document, The Scottish Roadworks Register was used to produce 
statistics relating to the number of road works carried out in certain periods.  CECA 
would suggest that this data only provides part of the story because the Scottish 
Roadworks Register does not record Local Authority works and therefore any 
comparisons between utility and Local Authority works are not possible.  In the 
proposed legislation, the Local Authorities do not seem to be obliged to use the 
Scottish Roadworks Register to record their own works.  However, the Local 
Authorities will be responsible for maintaining the accuracy of the records.  CECA 
believes that consideration should be given to, among many other things, the balance 
that may or may not prevail given the role of Local Authority officers within the 
legislation and any potential for a conflict of interest.  CECA believes that in order to 
achieve an “accessible Scotland…” the Bill should be applicable to all organisations 
that are engaged in road works but we are concerned that where Local Authorities 
enforce the various aspects of this Bill, there is the potential for the Local Authority 
officers to interpret the Bill differently for works carried out by utility contractors when 
compared to their own appointed contractors and their own Direct Labour Organisation. 

 
On page 5 of consultation document reference was made to statistics from the 3rd 
national coring exercise. This involved a random sample of utilities road works 
reinstatements, completed between September 2001 and March 2002, and with 
reinstatement defects resulting in inspection fees being levied by the Local Authorities.  
No reference was made in the consultation document or in the Bill to Local Authority 
works being subject to similar quality standards.  It is CECA’s understanding that Local 
Authority works are not cored and it is therefore unclear what quality checks are carried 
out.  We can understand that through the use of fixed penalties, as stated in Schedules 
3, 4, 5, 6 & 7 of the proposed legislation, there is a mechanism for the Local Authorities 
to penalise roadworks that do not comply with the process but we would question what 
incentive shall exist for the Local Authorities to comply with the process themselves? 
 
CECA welcomed Parliamentary Questions submitted by Bruce Crawford and Michael 
McMahon that focused on this key point - will Local Authorities road works and 
reinstatements be subject to the same level of independent scrutiny and enforcement 
measures as other roadworks?   If so, then clear guidelines and very prescriptive 
instructions will be required to ensure consistency.   
 
More specifically the Bill proposes to introduce, through sections 27 to 30, the facility to 
for a Local Authority to instruct an undertaker to reinstate an area to either half or the 
full width of the carriageway, if the road has deteriorated as a result of utility works and 
reinstatements. CECA has serious concerns about the potential for wide ranging 
interpretation of this type of facility unless, again, clear guidelines and very prescriptive 
instructions are introduced to ensure consistency.    

 
 
QUALITY ASSURANCE AND SKILLS QUALIFICATIONS  
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All reputable utility contractors have their own externally audited Quality Assurance 
systems, which include rigorous drivers for client satisfaction and delivery 
improvement.   The Committee will appreciate that there is absolutely no benefit to 
contractors in being forced into over-runs or additional remedial works.   Quite the 
reverse, remedial works cost contractors money, jeopardise their prospects of further 
work from the client and make no commercial sense. 
 
As part of their quality assurance contractors engaged in utility works train and certify 
their supervisory and operational personnel to a level that affords recognition with the 
Street Works Qualification Register. This training and the renewal of registration are 
carried out at a cost to the contractor.  CECA therefore welcomes the proposed 
legislation whereby the Local Authority can issue a notice requiring evidence of such 
qualifications which will help to ensure that only qualified personnel will work on 
Scotland’s roads, provided this is applied in a uniform fashion across all personnel 
engaged in road works. 
 
CECA AS A STAKEHOLDER 
 
Finally, CECA Members feel that they are major stakeholders in this subject and would 
welcome the opportunity to discuss it further with other stakeholders.  The proposals in 
the Bill could have a dramatic effect on contractors’ businesses and we hope that the 
industry will be given the opportunity to engage at the highest level to ensure a 
balanced, workable outcome. 
 

 3



Agenda item 3 
 

Local Government 
and Transport 

Committee 
 

7 December 2004 

LGT/S2/04/28/6 

 
 
 

 
 

MEMORANDUM
 
Response to: Scottish Parliament Local Government and Transport Committee 
 
From:  The Scottish Council for Development and Industry 
 
 

CONSIDERATION OF THE TRANSPORT (SCOTLAND) BILL 2004 
 
Introduction 
 
1. The Scottish Council for Development and Industry (SCDI) is an independent 

economic development organisation that strengthens Scotland’s economy 
through the formulation and promotion of innovative public policies to 
encourage sustainable economic prosperity.  Its members are drawn from 
businesses, local authorities, trades unions, educational institutions and the 
voluntary sector.  SCDI submitted detailed responses to the transport White 
Paper, “Scotland’s Transport Future” earlier this year and the consultation, 
“Scotland’s Transport: Proposals for a new approach to transport in Scotland” 
in December 2003. 

 
2. SCDI notes that the Committee is seeking written evidence on the general 

principles of the Bill, including –  
 

• the reasoning behind the introduction of the Bill 
• key issues that are raised by the proposed legislation 
• consequences of the Bill’s enactment 
• the consultative processes undertaken prior to its introduction. 

 
3. SCDI’s main interest in the Transport (Scotland) Bill 2004 relates to the 

establishment of statutory Regional Transport Partnerships.  SCDI has been a 
supporter of statutory Regional Transport Partnerships since the mid-1990s 
when they were recommended as a mainstay of SCDI’s Transport Policy and 
is a member of the Highlands and Islands Strategic Transport Partnership 
(HITRANS).  SCDI, therefore, supports the existing Regional Transport 
Partnerships and welcomes the decision to increase the power of these bodies 
by creating statutory Regional Transport Partnerships through this legislation.  
SCDI is submitting a response to the current Scottish Executive consultation 
on Scotland’s Transport Future: Proposals for Statutory Regional Partnerships. 

 
 
Regional Transport Partnerships (RTPs) 
 
4. In its evidence to the previous Transport (Scotland) Bill in 2001, SCDI was 

concerned that the Bill was being introduced without the benefit of an overall 



vision or strategy that would define the goal of the specific measures proposed 
in the Bill.  It is welcome that, in parallel to the establishment of statutory 
RTPs, the proposed National Transport Agency will be charged with preparing 
a national transport strategy for Scotland.  However, without such a strategy 
already in existence there continues to be a lack of an overall vision that would 
define what the initiatives in the Bill are intended to achieve. 

 
5. Nonetheless, SCDI agrees that the minimum statutory duty of the RTPs should 

be to create a regional transport strategy for their respective areas compatible 
with and complementary to the national strategy developed by the National 
Transport Agency. 

 
6. Currently the existing RTPs can and do produce transport strategies for their 

areas.  However, under the current informal nature of the RPTs, delivery of 
initiatives contained in the strategies has, in the main, to be carried out by 
other bodies, including the member Local Authorities.  SCDI sees merit in 
enabling RTPs to be provided with the powers to, as paragraphs 18 and 19 of 
the Policy Memorandum that accompanies the Bill states, “guide and co-
ordinate the activities of the individual councils in the delivery of that 
strategy” and that “Councils and other specified public bodies will have in 
return a duty to perform, so far as possible, their transport functions in a way 
that is consistent with the regional transport strategies.” 

 
7. SCDI also supports the proposal that RTPs will be able to take on other 

transport functions.  This need not happen immediately and will depend on the 
types of initiative contained in the regional transport strategies and national 
transport strategy.  When SCDI first proposed RTPs it was envisaged that they 
would be responsible for all aspects of the transport network within their areas.  
However, as the idea has developed, it has become clear that certain transport 
functions are best carried out at a national level, some at a regional level and 
some at a local level.  Examples of functions carried out at a regional level 
could be congestion charging schemes, where appropriate, in their designated 
areas. 
 

8. A further function that could be considered in the future concerns the road 
network.  SCDI has previously suggested there should be a hierarchy of roads.  
To retain coherence, the management, operation and maintenance of major, 
inter-regional trunk roads should remain at a national level.  However, there 
are regional trunk roads that could become the responsibility of the RTPs.  
Below that level, the RTPs would also be directly responsible for strategic 
non-trunk roads.  However, it must be ensured that the existing coherence in 
policy and funding towards Scotland’s trunk road network is not compromised 
by such a hierarchy.  Local roads should remain the responsibility of Local 
Authorities. 

 
9. As far as the Highlands and Islands is concerned, SCDI feels it may be 

beneficial to have an increased amount of local involvement in the operations 
of the two Scottish Executive owned companies, Caledonian MacBrayne 
(CalMac) and Highlands and Islands Airports Limited (HIAL), that serve the 
Highlands & Islands community.  SCDI recommends that the strategic policies 
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of HIAL and CalMac should be agreed in consultation with HITRANS thereby 
corresponding to and being integrated with any regional transport strategy 
established by the HITRANS.  This role should also extend to NorthLink 
Orkney and Shetland Ferries Ltd.  However, NorthLink’s connections with the 
North-East of Scotland would also have to be taken into consideration and the 
involvement of the North-East Regional Partnership, NESTRANS, would be 
necessary. 

 
10. SCDI welcomes the proposal that external members will be eligible for 

membership of the statutory RTPs.  This will allow SCDI’s continual 
involvement in HITRANS and provide an opportunity for other interested 
parties to offer a different perspective on transport issues to the RTPs. 

 
11. SCDI agrees that all members of the RTP, including external members, should 

have a vote in order to ensure full and participative membership for all.  
However, SCDI has previously expressed concerns about the democratic 
accountability issues that allow external members to vote on how public 
money is spent, particularly when those external members make no financial 
contribution to the RTP.  Furthermore, the fact that external members would 
have the same number of votes as a small Local Authority, that would be 
making a financial contribution, is also a source of concern.  It may be 
appropriate to revisit the weighting of votes system that is proposed. 

 
12. In its response to Transport Scotland, SCDI recommended that funding to 

RTPs is sourced in the main directly via Section 70 grant from the Scottish 
Executive.  Despite arguments that such direct funding from the Scottish 
Executive would centralise decision making and compromise local democratic 
accountability, the strength of opposition from local authorities to the 
requisitioning of funding proposal leads SCDI to conclude that this is not the 
best way forward.  SCDI remains of the opinion that a direct grant from the 
Scottish Executive should be the major source of funding for the RTPs. 

 
 
Road Works 
 
13. SCDI responded to the consultation, The Regulation of Utility Company 

Roadworks in January 2004, recognising that roadworks, whether by utilities 
or other organisations such as the Scottish Executive and Local Authorities, 
can cause business and domestic road users disruption and inconvenience.  
Any initiatives to ensure that roadworks are carried out as swiftly and 
efficiently as possible are supported by SCDI.  The goal is to reach a balance 
between the right of undertakers to carry out their works and the right of road 
users to avoid disruption and alleviate congestion. 

 
14. SCDI is pleased to note that the Bill intends to improve the Scottish Road 

Works Register (SRWR), which is known to be an inaccurate source of 
roadworks information, and ensure that undertakers and road works authorities 
maintain and use the SRWR as the central tool for daily and longer term 
planning.  SCDI has previously suggested that better planning prior to 
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commencement may provide an effective solution to the alleviation of 
disruption caused by roadworks. 

 
15. SCDI welcomes the proposal to introduce an independent body, in the form of 

the Scottish Roadworks Commissioner, to both monitor the quality of 
roadworks of both roads authorities and other statutory undertakers and to co-
ordinate road works.  Again, the ability of the Commissioner to monitor all 
roadworks, no matter the undertaker, is important. 

 
 
Parts 3 and 4
 
 SCDI has no comments on Parts 3 and 4 of the Transport (Scotland) Bill 2004. 
 
 
Iain D Duff 
Chief Economist 
The Scottish Council for Development and Industry 
November 2004 
 
 
 
C:\SCDI\Transport\SCDI Transport (Scotland) Bill 2004 doc 
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

 
PETITION PE 568 

 
 
 
Introduction 
 
1. This paper invites the Committee to consider for the third time the 

following Petition: 
 
 PE 568 by the Scottish Accessible Transport Alliance (SATA), calling 

for the Scottish Parliament to encourage Scottish local authorities to 
have (a) half their licensed fleet, fully accessible for wheelchair users 
and other disabled people and (b) a standard concessionary scheme 
for taxis. 

 
2. The Disability Discrimination Act 1995 (a UK Act) provides that, by 2012, 

all licensed taxis will require to be wheelchair accessible. Although 
legislation relating to disability discrimination is a reserved matter, Section 
39 of the 1995 Act allows for regulations made under the Act to be laid by 
the Scottish Executive before the Scottish Parliament.  It is understood 
that, in due course, the Scottish Executive will bring forward regulations 
implementing the provisions of the Act which relate to taxis, in the form of 
a Scottish Statutory Instrument (SSI). Any SSI will be subject to scrutiny by 
the Scottish Parliament, in the usual manner. 

 
3. The Executive has indicated that it aims to ensure that accessible vehicles 

are available in all local authority areas, and that it intends to consult 
widely on this proposal, and on its implementation.  The Executive intends 
to allow local authorities to determine their own plans for implementation of 
the regulations, tailored to local needs, with the objective of achieving a 
realistic balance between the needs of disabled people and of the taxi 
trade. The timetable for this process is to mirror, as closely as possible, 
the timetable for the DfT to implement the regulations. 

 
Committee Scrutiny of the Petition 
 
4. The Local Government and Transport Committee first considered the 

Petition at its meeting on 30 September 2003 and agreed to write to the 
Scottish Executive requesting information on its current position with 
regard to the issues raised by the Petition.  
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5. At its meeting on 29 June 2004, the Committee considered the Executive’s 
response and a paper from the Clerk providing information on the numbers 
of wheelchair accessible taxis in certain Scottish local authorities, and 
details of whether or not these local authorities operate concessionary 
travel schemes for taxi users. The Committee then agreed to undertake a 
comprehensive survey of the provision of accessible taxis and taxi card 
schemes within each of Scotland’s local authorities. The Committee also 
agreed that once the survey was complete, comments should be sought 
from the Executive and the taxi trade on its content.  

6. A table outlining information collated from all of Scotland’s local authorities 
can be found at Annexe A, with a more detailed summary of the local 
authorities’ approaches at Annexe B. Copies of the responses from the 
Executive and the Scottish Taxi Federation can be found at Annexes C 
and D respectively. 

 
Analysis 
 
7. The survey conducted by the Committee appears to suggest that 39% of 

licensed taxis in Scotland are wheelchair accessible and that 15 of the 32 
local authorities operate taxi concessionary schemes. It is clear therefore 
that the requests made by the petitioners in relation to wheelchair 
accessible taxis and taxi concession schemes are not currently being met. 

 
8. Following consideration of the interim survey results petition the 

Committee noted that there was a wide variation in the provision of 
accessible and affordable taxis. After completion of the survey of 
Scotland’s local authorities, these variations still seem apparent. For 
example, 100% of taxis in East Lothian are wheelchair accessible and the 
authority provides a taxi card concessionary scheme. In Inverclyde, 
however, only 2.2% of taxis are wheelchair accessible and there is no taxi 
concessionary scheme in operation. Similar variations are apparent in 
Scotland’s cities. In Edinburgh 100% of taxis are wheelchair accessible 
and there is a taxi card scheme in operation. In Dundee, however, whilst 
there is a taxi card scheme in operation, only 1.8 % of taxis are wheelchair 
accessible. 

 
Response to survey 
 
9. The Executive’s response to the survey reiterates the point that it is 

seeking to encourage local authorities to improve their provision of 
wheelchair accessible taxis in advance of the introduction of regulations 
provided for in the Disability Discrimination Act 1995. As regards the 
operation of taxi card schemes the Executive indicate that it is a matter for 
local authorities to decide how best to meet the needs of people with 
disabilities in their area. The response also notes that the Executive is 
about to embark on research to identify the measures needed to meet the 
transport needs of disabled people in Scotland. 
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10. The response from Scottish Taxi Federation expresses support for the 
Executive’s approach in relation to the provision of wheelchair accessible 
vehicles. It also indicates that taxi operators would welcome 
concessionary schemes, but that it was for the local authorities to 
determine the nature of these schemes. 

 
Conclusions 
 
11. The following section of the paper considers conclusions on the separate 

aspects of the Petition. 
 
Wheelchair accessible taxis 
12. Members will be aware of the variation between different local authorities 

in the number of available disabled taxis in their areas. Although the 
Committee may consider that this is not an entirely satisfactory situation, 
members should also be aware that, at least in the short term, there 
appears to be no clear solution. 

 
13. Under the Civic Government (Scotland) Act 1982, licensing of taxis is a 

matter for local authorities, and the decision on whether or not to grant 
new licenses in respect of vehicles which are not fully wheelchair 
accessible is one for individual licensing boards to take. The Executive 
does not have powers to compel local authorities to ensure that the 
licensed fleet in their area is fully accessible before the provisions of the 
Disability Discrimination Act 1995 come into effect.  

 
14. The Executive has, as its response notes, sought to ‘encourage’ local 

authorities to seek to improve the provision of wheelchair accessible 
vehicles ahead of the introduction of the regulations provided for in the 
Disability Discrimination Act. However, it is understood that there may be 
some reluctance on the part of local authorities to impose requirements on 
taxi licence applicants with regard to wheelchair accessibility before the 
detailed specification of accessible vehicles has been determined by the 
UK Department for Transport. It is also understood that councils may have 
concerns that they could be liable to legal challenge should they require 
new applications for taxi licenses to provide accessible vehicles while 
allowing existing license-holders with non-accessible vehicles to continue 
to trade. 

 
15. It is understood that a consultation on the specification of accessible taxi 

vehicles is to be announced by the Department for Transport early in the 
new year, and it is likely that the Scottish Executive will seek to consult 
Scottish local authorities and the taxi trade at the same time. 

 
16. Members will also have noted that the Scottish Executive is about to 

embark on research intended to identify the measures needed to meet the 
public transport needs of disabled people in Scotland.  
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17. In view of those forthcoming developments, members may wish formally to 
end the consideration of this aspect of the Petition and advise the 
petitioner accordingly. 

 
Concessionary taxi schemes 
18. It is a matter for local authorities to determine whether to have a 

concessionary taxi scheme for people with disabilities, and the nature of 
any such scheme. However, although the Committee’s survey appears to 
show variations with regard to the availability of such schemes, this may 
not give the full picture. Some councils for example have no taxi 
concession scheme, but may have ‘dial-a-ride’ or ‘call-and-ride’ schemes 
which may in fact offer a better service to disabled people. Although not 
completely personal transport in the sense that taxis are, these schemes 
provide similar services which may be free or very low cost, operate with 
dedicated, accessible vehicles, and may have specialised staff who have 
been trained in working with people with access problems. 

 
19. It is, of course, a matter for local authorities to decide whether resources 

should be allocated to local taxi concession schemes or dedicated dial-a-
ride schemes. 

 
20. In view of this the Committee may wish to consider that there is nothing 

further that it can usefully do in relation to this aspect of the Petition. 
 
Recommendation 
21. The Committee is invited to end its consideration of the Petition and to 

agree to advise the Petitioners of its conclusions. 
 
 

Euan Donald 
Assistant Clerk to the Committee 
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 ANNEXE A 
 
Table 1: Summary of numbers of wheelchair accessible taxis and 
provision of concessionary travel in a sample of councils 
 

Council area Number of 
taxis 

Number of 
wheelchair 
accessible 

taxis 

% of taxis 
wheelchair 
accessible  

Concessionary 
travel scheme 

Aberdeen 882 226 25.6% Yes
Aberdeenshire 286 24 8.4% Yes
Angus 213 Yes Not known Yes
Argyll and Bute 162 Not Known  
Borders 170 7 4.1% 
Clackmannanshire 40 6 15% Yes
Dumfries and 
Galloway 

178 8 4.5% Yes

Dundee 507 9 1.8% Yes
East Ayrshire 112 22 19.6% No
East 
Dunbartonshire 

74 54 73% No

East Lothian 68 68 100% Yes
East Renfrewshire  77 3 4% No
Edinburgh 1260 1260 100% Yes
Falkirk 500 17 3.4% Yes
Fife 443 26 5.9% Yes
Glasgow 1428 1414 99% No
Highland 546 14 2.6% Yes
Inverclyde 230 5 2.2% No
Midlothian 52 52 100% Yes
Moray 164 4 2.4% Yes
North Ayrshire 211 25 11.8% No
North Lanarkshire 470 90 19.1% No
Orkney Islands 38 1 2.6% No
Perth and Kinross 88 10 11.4% 
Renfrewshire 214 49 23% No
Shetland 80 2 2.5% No
South Ayrshire 105 105 100% No
South Lanarkshire 308 24 7.8% No
Stirling 55 10 18.2% Yes
West 
Dunbartonshire 
(Clydebank)  

159 159 100% No

West 
Dunbartonshire 
(Dumbarton)  

177 4 2.3% No

Western Isles 100 0 0% No
West Lothian 159 52 32.7% Yes
Total 9556 3750 39% 15
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Annexe B 
 
Case Study Examples 
 
1. Aberdeen City Council: The Council licences 882 taxis of which 226 are 

wheelchair accessible. In addition to those there are a further 159 private 
hire vehicles, which are all saloon cars. Before 1998 there was no 
requirement for taxis to be wheelchair accessible, but since then the 
Council has made the granting of a new licence subject to the condition 
that the licensee provides wheelchair accessible vehicles. This condition 
was brought forward in anticipation of the relevant provisions of the 
Disability Discrimination Act 1995 coming into force in 2001. The 
introduction of these provisions was subsequently delayed. As a result of 
the delay, saloon taxi operators have been able to continue to operate 
using their cheaper vehicles. It us understood that the operators of 
wheelchair accessible taxis in Aberdeen have signalled their intention to 
challenge the Council's policy as they consider it unreasonable for the 
Council to require new licence holders to provide wheelchair accessible 
taxis whilst allowing existing operators to continue to use saloon cars. 
Aberdeen City Council is currently therefore reviewing its practices and 
considering how to respond to the possibility of legal challenge from the 
operators of wheelchair accessible taxis.  

 
The Council also operates a taxicard concession scheme. 

 
2. Aberdeenshire Council:  The Council has a taxicard concession scheme 

and has 26 wheelchair accessible taxis from a total of 286 taxis currently 
licensed. At present taxi operators, in obtaining a licence, are not required 
to provide accessible vehicles.  

 
3. Angus Council:  The Council has 213 licensed taxis operating in its 

areas. It has a taxicard scheme and there are a few accessible and partly 
accessible vehicles. Exact figures are not available for the number of 
accessible vehicles as this information is not requested by the council 
when an application is made for a licence.  

 
4. Argyll and Bute Council: The Council has 162 licensed taxis operating in 

its areas. The Council does not have a record of how many of these taxis 
are wheelchair accessible, however, confirmed that it was a relatively low 
number in comparison to the total number of licensed taxis. 

 
5. Borders Council: The Council has 170 licensed taxis in operation. Of 

these 170 taxis, 7 are wheelchair accessible. It is understood that 
consideration was given to increasing the number of accessible taxis, 
however, it was agreed that 7 taxis were sufficient. 

 
6. Clackmannanshire Council: The Council has 40 licensed in operation, 6 

of which are wheelchair accessible. 
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7. Dumfries and Galloway Council:  Dumfries and Galloway Council has 
178 licensed taxis in operation. 8 of these taxis are wheelchair accessible. 
The Council operates a taxicard scheme. 

  
8. Dundee City Council:  Since November 2003 the Council has granted 72 

new taxi licences, all of which are for wheelchair accessible vehicles.  
There are currently 25 applications under consideration, and a further 30 
pending.  If all 55 applications were successful, 21% of Dundee City’s 
licensed taxi fleet would be wheelchair accessible.   

 
A Taxicard concessionary travel scheme is available in Dundee.  This 
covers up to 110 journeys per annum, and provides a 50% discount on 
fares up to £5.  It is available to all wheelchair users. 

 
9. East Ayrshire Council: Currently the Council licenses 112 taxis of which 

22 are wheelchair accessible. The Council had adopted a policy that by 
May 2004 every licensed vehicle must be wheelchair accessible.  
However, it is understood that implementation of this policy has been 
deferred for 12 months.   

 
The Council also requires taxi drivers and private hire drivers to undertake 
an approved course of Disability Awareness Training.  The cost is met by 
the Council. 
 

10. East Dunbartonshire Council: The council licenses 74 taxis of which 54 
are wheelchair accessible. There is no concessionary scheme in 
operation. 
 

11. East Lothian Council:  East Lothian has a total of 68 licensed vehicles, 
all of which are wheelchair accessible. The Council does not grant or 
renew a taxi driver’s licence unless his or her vehicle is wheelchair 
accessible.  All taxis are required to be available for use by wheelchair 
users at all times. 

 
12. East Renfrewshire Council:  The Council has 77 licensed taxis in 

operation of which 3 are wheelchair accessible. Furthermore there are 495 
private hire vehicles of which 11 are wheelchair accessible.  There is no 
taxicard scheme in operation. 

 
13. City of Edinburgh Council:  Following a decision of the Council in May 

1989, Edinburgh’s fleet of purpose-built city 1260 taxis became 100% 
wheelchair accessible. A voluntary scheme was introduced in the mid-
1990s to provide training for licensed taxi drivers to gain the knowledge 
and skills necessary to carry wheelchair users appropriately in taxis.  Due 
to an initially poor take-up the scheme was later made compulsory, and by 
1997 all licensed taxi drivers had received the training.   

 
In 2001 the Council expanded the compulsory training of new applicants 
and now all are required to complete a six module course which includes a 
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Wheelchair Access & Disability Awareness module (an expansion of the 
previous Wheelchair Training). 

 
The Council’s City Development Department runs a Taxicard scheme for 
people with disabilities. This allows concessionary travel in taxis and on 
trains in the area. The Taxicard scheme includes most, but not all, of the 
major booking office companies in Edinburgh. Some private hire car 
booking offices also are part of the scheme.  Only a very limited number of 
private hire car vehicles in Edinburgh are wheelchair accessible and there 
is no condition of licence that requires them to be so. 

 
14. Falkirk Council: In Falkirk there are currently 500 licensed taxis in 

operation. Of these there are 17 accessible taxis. In addition, the Council 
operates a taxicard scheme. 

 
15. Fife Council: In Fife there are currently 443 licensed taxis in operation. Of 

these there are 26 accessible vehicles plus a number of accessible mini 
buses.  

 
The Council also operates taxicard concession scheme. 

 
16. Glasgow City Council:  In Glasgow there are currently 1428 licensed 

taxis. Of those 99% are wheelchair accessible. There is no requirement 
however for taxis to be wheelchair accessible. Providing they are road 
worthy, taxis will be granted a licence whether they are accessible or not.  

 
At present there is no concessionary travel scheme in operation. 

 
17. Highland Council: The Council is currently developing its policies in this 

area. At present there are 546 licensed taxis of which 14 are wheelchair 
accessible. 

 
18. Inverclyde Council: The Council has 230 licensed taxis in operation. Of 

these, the Council has recently licensed 5 new accessible vehicles. The 
Council does not operate a taxicard scheme. 

 
19. Midlothian Council: The Council has a policy which aims to ensure that 

all taxis wheelchair accessible. At present there are 42 taxis in operation, 
with a further 10 due to come into operation later in the year. These 
vehicles are all wheelchair accessible.  Disability training is available from 
Lothian Community Transport Services at additional cost to the licence 
fee.   

 
There is a taxicard scheme in place for wheelchair accessible taxicabs. 

 
20. Moray: Moray Council have 164 licensed taxis in operation of which 4 are 

wheelchair accessible. In addition there are 37 licensed private hire 
vehicles of which 6 are wheelchair accessible. Moray Council also 
operates a taxicard scheme. 
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21. North Ayrshire Council: The Council licenses 211 taxis of which 26 are 
wheelchair accessible. However, the Council is in the process of 
developing a policy under which new licences will only be issued in 
respect of accessible vehicles. 

 
22. North Lanarkshire Council:  In North Lanarkshire there are currently 470 

licensed taxis of which 90 are wheelchair accessible. Council policy 
requires all taxis to be of the purpose built wheelchair accessible variety by 
31 December 2005, and only issues new licences on that basis.   

 
It is understood that the introduction of a taxicard scheme is being 
considered by the Council. 

 
23. Orkney Islands Council: There are currently 38 licensed taxis in the 

Orkney Islands area.  Of those vehicles, one is wheelchair accessible.  
 

A taxicard scheme is believed to be under consideration. 
 
24. Perth and Kinross Council: The Council has 88 licensed taxis in 

operation of which 10 are wheelchair accessible. 
 
25. Renfrewshire Council: Renfrewshire Council operates 49 wheelchair 

accessible taxis out of the 214 licensed taxis currently in operation. 
 
26. Shetland Isles Council: The Council has 80 licensed taxis in operation of 

which 2 are wheelchair accessible. In addition the Council also provides 
an in house, demand responsive, service for wheelchair users. The 
Council does not operate a taxicard scheme; however, some of its 
operators offer pensioner rates. 

 
27. South Ayrshire Council:  All of the 105 taxis operating in this area are 

wheelchair accessible.   
 

There is currently no taxicard scheme in operation. 
 
28. South Lanarkshire Council:  The Council is currently developing its 

policy. It licenses 308 taxis of which 24 are wheelchair accessible. 
 
29. Stirling Council:  The Council currently licenses 10 wheelchair accessible 

taxis from a total of 55 licensed vehicles.  Council policy requires that all 
newly licensed taxis must be wheelchair accessible.  

 
A Taxicard concessionary travel scheme is in operation, offering 
discounted travel for people with disabilities. This scheme is available to 
people with permanent disabilities who cannot use ordinary buses, and 
allows a maximum of 12 taxi journeys per week.   

 
30. West Dunbartonshire Council:  The Council has two licensing zones.  All 

of the 159 licensed vehicles in the Clydebank Zone have been adapted for 
wheelchair users.  Most of the 177 vehicles in the Dumbarton and Vale of 
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Leven Zone are saloon type vehicles, with no accessibility conditions 
attached to the licence. However, 4 accessible taxis have been introduced 
by one company.  From January 2006 all new taxis will be required to be 
wheelchair accessible and this will be extended to all taxis by 1 January 
2009.   

 
There is currently no taxicard scheme in place, and it is understood that 
there are no plans to introduce one. 

 
31. Western Isles Council:  In the Western Isles 100 taxis are in operation, 

none of which are wheelchair accessible.  
 

There is no concessionary scheme for travel.   
 
32. West Lothian Council: West Lothian Council currently licences 52 

accessible vehicles from a total of 159 licensed vehicles. Since 1994 any 
applicant for a licence has been required to provide a wheelchair 
accessible vehicle. 
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