
Evidence to Local Government & Transport Committee from SCOT-PEP  
Re: Prostitution (Public Places) (Scotland) Bill - October 2006 
 
There are diverse ideological perspectives and political stances around sex 
work, but regardless of those, what remains undeniable is the vulnerability of 
sex workers in society today, and the most vulnerable are undoubtedly those 
involved in street prostitution. Zero tolerance of the sex industry does not work. 
The sex industry adapts to whatever strategy is implemented to try and 
eradicate it and the result of such approaches globally have all too often 
been seen to drive prostitution further underground opening it up even further 
to criminal influences and the exploitation and abuse of sex workers - as 
witnessed in the street prostitution environment in Edinburgh over the last five 
years.  
 
It is important to note that prostitution – the selling of sexual services by an 
individual – is not illegal in Scotland or the rest of the United Kingdom. Sex 
workers are not criminals for selling sex, but street based sex workers have 
been criminalised to date as a public nuisance. 
 
In an ideal world the need for individuals to sell or buy sexual services would 
not exist in that world. The root causes of an individual’s entry to the sex 
industry such as debt and poverty, gender inequality and gender politics, 
lack of economic opportunity, low educational attainment, childhood 
neglect and abuse, drug dependency would have been eradicated and 
every citizen would be able to achieve both economic independence and 
security and sexual fulfilment without recourse to selling or buying sexual 
services. There can be no disagreement that this is the aim of any civilised 
society.  
 
However, we are a long way away from such a society. The selling and 
buying of sexual services can not be viewed in isolation from the sexual – 
economic behaviour continuum that exists within our society today or the 
reality of the current economic order. It is essential that a holistic approach is 
developed to deal with the social phenomenon of the sex industry, which 
includes respecting the human and civil rights’ of sex workers and their clients. 
 
Sex workers should not be perceived purely as victims to be assisted, criminals 
to be arrested or targets for public health interventions - they should be 
considered as citizens, with needs and aspirations, who have the potential to 
make a real contribution to our community.  
 
The Expert group put forward a holistic approach, which was accepted by 
the Scottish Executive and which SCOT-PEP is for the most part supportive of. 
However, if such an approach is to be effective any legislative change must 
explore and take cognisance of any unwanted consequences that could 
potentially conflict with other components of the strategy.  
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The Expert Group stated1 that it was important that in considering legislative 
change that the following be taken into account: 

• Not criminalise on a moral basis 
• Address the imbalance between purchasers and sellers 
• Seek to reduce stigma which attaches disproportionately to the seller 

as against the purchaser 
• Minimise the use of imprisonment of women selling sexual services 
• Ensure protection to vulnerable groups from exploitation 
• Provide effective protection to general public from offensive behaviour 
• Avoid tendency to increase risk to vulnerable people and to 

communities through unplanned displacement 
• Provide a constructive legal framework to support achievement of 

broader strategic obligations for tackling prostitution in Scotland 
• Repeal the criminalisation of soliciting per se and replace with an 

offence targetting offensive behaviour or conduct arising from a 
prostitution related sexual transaction 

 
It is SCOT-PEP’s opinion that the Bill in its current form does not measure up 
to the findings and recommendations of the Expert Group or the Scottish 
executive’s commitment to equalise the treatment of sellers and 
purchasers of sexual services. 
 
In making the offence relate to public order the proposed legislation is not 
founded on a moral basis. However, the proposed legislation: 
• fails to equitably address the imbalance between purchasers and 

sellers 
• fails to address or reduce the stigma and thereby discrimination against 

street based sex workers – and is likely to result in increased stigma and 
thereby discrimination against purchasers of sexual services and their 
families 

• fails to address alternatives to fines as a sentence, which result in 
women having to work more often or face imprisonment for non-
payment, and thereby does not address the imprisonment of women 
selling sexual services. 

• fails to ensure protection to vulnerable groups from exploitation 
• fails to provide effective protection to general public from offensive 

behaviour 
• fails to consider and avoid tendency to increase risk to vulnerable 

people and to communities through unplanned displacement such as 
happened in Edinburgh at the loss of the designated area 

• fails to provide a constructive legal framework to support achievement 
of broader strategic obligations for tackling prostitution in Scotland 

• fails in reality to repeal the criminalisation of soliciting per se and 
replace with an offence targetting offensive behaviour or conduct 

                                            
1 Page 73 12.5.7 Being Outside: constructing a response to street prostitution 
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arising from a prostitution related sexual transaction whether caused by 
purchaser or seller. 

 
SCOT-PEP remains to be convinced that the proposed legislation gives serious 
and in-depth consideration to the above or its impact on the broader holistic 
strategy. In addition we remain to be convinced that the legislative changes 
proposed will support and lead to a reduction in street prostitution in Scotland 
or positively impact on the vulnerability of either street based sex workers or 
local communities and residents affected by street prostitution. 
 
There are a number of specific concerns that we wish to raise in relation to 
the Bill, its notes and their relationship to the Draft Guidance to local 
authorities on street prostitution. 

o The fact that the proposed offences are not intended to be complaint led 
and  use the term ‘likely to cause alarm, offence or nuisance ….’ gives no 
clear guidance on what sort of behaviour and under what circumstances 
selling or purchasing sexual services will not be seen as likely to cause 
alarm, offence or nuisance in a public or relevant place. This fails to allow 
the flexibility recommended by the Expert Group, the original intention was 
to reduce the burden on what is recognised as a vulnerable group but in 
reality there will be no significant change for those selling sexual services. 
The current proposal leaves individual police officers significant scope to 
interpret what they believe may cause alarm, offence or nuisance. It will be 
a potential barrier to enabling the management of street prostitution and 
prevent safer areas evolving for women to work in if they are outwith 
residential areas. There is no incentive for street based sex workers to move 
out of residential areas, which offer them some concealment and 
protection. Nor is there an incentive for their clients to avoid residential 
areas if they may be charged regardless of whether they have caused 
anyone alarm, offence or nuisance.  

o The proposed offence relating to loitering will disproportionately affect sex 
workers, in that it has excluded any individuals in private motor vehicles. It 
thereby fails to remove the inequity of current legislation in retaining an 
offence that is defined in such a way that it can in reality only be used 
against those selling sexual services - as 95% of the purchasers of sexual 
services in public places do so from a vehicle. 

o The legislation has retained the terms 'soliciting' and 'loitering' and has not 
defined them - despite the fact that they have defined other terms such as 
‘relevant places’. The retention of the terms ‘soliciting’ and ‘loitering’ limits 
the offence of causing alarm, offence and nuisance in relation to street 
prostitution to only the buyers and sellers of sexual services and does 
nothing to address members of the public who specifically target street 
based sex workers with abuse, harassment and violence. In reality the 
individuals who commit these offences do not see themselves as breaking 
any current laws since sex workers are seen as outside of the law and are 
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not perceived to have the right to the same protection of the law as other 
‘decent’ citizens.  

o The legislation proposes a new power of arrest which will result in sex 
workers being taken to the police station and potentially detained until 
their appearance in court (this is the norm in many English cities) which may 
significantly affect the financial projections made in the Financial 
Memorandum. This is upping the ante for women. It is well known that the 
vast majority of the women are drug dependent and that no prescribing 
occurs while women are held in custody. In addition it also has implications 
for women who have children in their care who have made arrangements 
for short term child care but for whom overnight detention may create 
problems. 

o The title of the Bill may in itself present additional barriers to those wishing to 
move on from prostitution.  It is well known that cautions and convictions for 
prostitution related offences are a barrier to women being able to move 
into alternative employment when they are ready and wish to do so, even 
when convictions are listed under the Civic Government (Scotland) Act. 
The fact that convictions will potentially refer to a Prostitution Act offence 
will do nothing to promote and support women moving into alternative 
employment as sex workers have no legislative protection from 
discrimination. Given the emphasis of supporting women to move on from 
prostitution in both the Expert Group Report and Scottish Executive 
Response this requires urgent thought.  

Given that no government, legislation or law enforcement strategy has 
managed to eradicate prostitution or provide real choices and routes out of 
prostitution for all sex workers, please do let us not abandon those who are 
working in the sex industry today and those who will be working in it next 
week, next year and next decade to fend for themselves. 
 
It is essential that the impact of the proposed legislation be assessed in 
relation to reducing vulnerabilities of street based sex workers and removing 
barriers to their moving on from prostitution, reducing vulnerabilities within 
communities, and reducing street prostitution. 
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