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Dr Teela Sanders, University of Leeds 

 
I am a Senior Lecturer in the Sociology of Crime and Deviance at the School of Sociology and 
Social Policy, University of Leeds. My work sits between the disciplines of criminology, social 
policy and sociology. I give this evidence and concerns raised by the Bill based on eight years 
experience as a researcher in the sex industry in the UK. I am the author of ‘Sex Work. A Risky 
Business’ (Willan, 2005)and currently writing a new book ‘Paying for Pleasure: Men who Buy 
Sex’. In addition I contributed to the Home Office (2004) consultation Paying the Price and have 
been exploring the implications of the Coordinated Prostitution Strategy. I am also the Chair of the 
sexual health outreach charity Genesis, in Leeds. 
 

1) Dangers of criminalisation and increased policing of women involved in prostitution 
a) Displacement & Danger 

The Policy Memorandum reflects the conclusions from the Expert Group, and proposes that any 
changes in the law ‘should avoid any tendency to increase risk to vulnerable people and 
communities through planned displacement’. Research suggests that intense policing for soliciting 
and loitering increases risks to women in prostitution and causes additional concerns for 
communities because of displacement. 
 
Levels of violence and vulnerability on the streets have been linked to dangerous working 
conditions and environments that are exacerbated by intense policing (Barnard, 1993; Church et al., 
2001; Day and Ward, 2001; May, Edmunds and Hough, 1999; McKeganey and Barnard, 1996). It 
has been documented how policing affects how women involved in prostitution use public space 
(Hubbard and Sanders, 2003) and that increased surveillance means that traditional ‘red light 
districts’ are dispersed across a wider area. Not only does geographical dispersal reduce the 
protection that women are afforded by working together, but women increasingly change their 
strategies of safety. They work in dark, unlit areas away from places of visibility that can be of 
assistance if attacked and often work later into the night. They are keen to find a customer and 
move from the public street as quickly as possible for fear of arrest. This means that the stringent 
screening strategies women apply to judge whether the potential customer will be trustworthy 
(Sanders, 2005), are abandoned as women jump into strangers cars without checking for vital signs. 
Equally, where there is visible policing there are less customers because of the fear of arrest. This 
increases competition, drives down prices and encourages women to sell sex unsafely and have 
encounters with more men to make the same amount of money. Women who use street prostitution 
as a means of making money are not deterred by the police but instead adopt a set of strategies to 
avoid detection (Sanders, 2004). In Birmingham, which has been a heavily policed area (also by 
community residents through the Streetwatch group) for over a decade, prostitution continues and 
women continue to evade arrest. The effects of policing essentially pushes the most vulnerable and 
marginalised women into an invisible ‘underworld’ which is difficult to locate for key harm 
reduction services. With migrant women (of both legal and illegal status) starting to appear on the 
streets in UK cities (London, Manchester,) target hardening against women involved in street 
prostitution will further marginalise this group. This in turn causes more dispersal and, in the 
absence of containment, more communities experience problems associated with prostitution.  
 

b) Criminalisation reinforces stigma amongst women involved in prostitution.  
The Policy Memorandum states that a change in the law should be introduced that ‘seek(s) to 
reduce the stigma which attaches disproportionately to the person soliciting’.  
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Increased policing, punitive fines (see Point 2) that sustain prostitution involvement and policy that 
promotes unsafe environments only increases the stigmatisation of women as deviant, nefarious 
criminals. ‘Social boundaries are constructed through geographical boundaries’ (Pratt and Hanson, 
1994:25) and messages from policy and policing practice that reinforce the idea that women 
involved in prostitution are criminals to be removed reinforces derogatory cultural messages that 
encourage sexual victimisation (Sanders and Campbell, 2007). This could increase the risks of hate 
crime directed at women in prostitution and vigilantism from communities who are frustrated 
because no reduction is visible in either the demand or supply of street prostitution. 
 

2) Level 2 fines and the process of ‘exiting’ 
The Bill proposes fines are issued to those who solicit at Level 2 which can be up to £500.  
 
It has long been established that the fine system is inappropriate and futile as a sanction against 
women involved in prostitution (Kennedy, 1993). Most women earn approximately £20 for each 
customer. Issuing a fine of £500 is essentially encouraging the woman to seek 25 customers in order 
to meet the payment. She will have no other means of paying the fine as often welfare benefits are 
not fully claimed. The other alternative is that the fine will be paid through other acquisitive crimes, 
such as shop lifting and selling stolen goods. Court diversion schemes for women are much more 
appropriate than fines. The Coordinated Prostitution Strategy promotes a system whereby women 
arrested are offered court diversion options rather than financial sanctions. Court diversion 
programmes that are run independently of the criminal justice system provide women with the 
holistic services and support they need to begin processes of change and transition in order to exit 
prostitution (Pitcher and Aris, 2003). Recent research (Sanders, 2007) establishes how leaving 
prostitution is only hampered by involvement with the criminal justice system and that support 
through harm minimisation schemes can stabilise women and assist them through the complex 
exiting process. Non payment of fines could result in an increase in prison for women. This process 
does not meet the Expert Groups objective of ‘minimising the use of imprisonment for women 
involved in prostitution’. 
 

3) The changing nature of the ‘street beat’ 
There have been changes the nature of the ‘street beat’ over recent years across the UK (in 
particular in large cities such as London, Birmingham, Manchester, Leeds). There has been a 
reduction of the traditional patterns of women standing on corners, in dark hours, plying their trade. 
Largely in response to increased surveillance and visible policing (see point 1), women have 
adopted other strategies of advertising and finding customers. Streets that have reputations for 
prostitution have become 24 hours beats – the same number of women are working at different 
times of the day as they look for customers on an ‘as and when’ basis. Many women now work 
from mobile phones and will have lists of customers. When they need money (this is not all the time 
as often women work when they need to pay a bill or their other source of drug finance has dried 
up), women will call various clients. Women also work by seeing regular clients every week and 
have permanent arrangements to meet in indoor locations. Women also frequent places which are 
known to supply a steady flow of custom such as late night cafes, bars, pubs, betting shops, truck 
stops, taxi ranks, car parks (etc). This essentially means that prostitution is continuing in different 
forms and that the street is home to only a small group of women. These different forms are 
increasingly difficult to detect as women go ‘underground’ and are not visible to essential harm 
reduction services (Cusick and Berney, 2005 ; Jeal and Salisbury, 2004). Equally, it will be difficult 
to establish loitering and soliciting by purchasers because of these informal arrangements, making 
the proposed law unenforceable. 
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4) Policing men who ‘kerb crawl’: Limited effect in the face of increased demand. 
In relation to the increased legislation against kerb crawlers in the UK, the effect of policing on 
kerb-crawling levels has been minimal. Even after the powers of arrest were introduced in 2001, 
numbers of prosecutions have remained low: 726 (2000); 856 (2001); 993 (2002); 884 (2003); 808 
(2004) (Home Office, 2006:33). In places such as Nottingham, Hull, Leeds and Birmingham where 
high profile sting operations on kerb crawlers have regularly taken place, street prostitution still 
exists. Research demonstrates that there is a steady increase in demand for sexual services. From a 
UK survey, Ward et al (2005:468) show that there had been a significant increase in the prevalence 
of buying sex over the decade with 8.8% of men in 2000 admitting to buying sex in their lifetime, 
compared to 5.6% in 1990. In a survey at a sexual health clinic in Glasgow, 10% (n=267) of men 
had purchased sex (Groom and Nandwani, 2006). This has been attributed to wider changes in 
sexual attitudes, divorce rates, commercialisation of other sex markets etc. Laws that are punitive 
against the customer reflect little understanding of the myriad of motivations for buying sex 
(Campbell, 1998: Lever and Dolnick, 2000; Monto, 2002). 
 
The effect of policing the kerb crawler has not been understood in the context of the wider crime 
prevention literature and what is known about displacement effects. Hakim and Rengert (1981) 
describe four types of changes to offending behaviour that cause displacement. These types can be 
explained in relation to the displacement of purchasing commercial sex.  

(1) Temporal displacement results in men seeking sex at different times to avoid police 
detection.  

(2) Spatial displacement: men seek sex in different geographical spaces which also causes a 
displacement of sellers.  

(3) Tactical displacement means that men would still seek out street based sex but they would 
use other mechanisms to make contact with women. For instance, mobile phones, regular 
arrangements or visit women at indoor locations such as crack houses or homes. 

(4) Change in target: instead of buying sex from the street based market men will venture into 
new markets to act out the same behavioural patterns.  

These different types of displacement taken together will result in the dispersal of male clients and 
the creation of a more complex, invisible and underground sex industry that avoid any contact with 
official agencies. 
 

5) The ineffectiveness of Kerbcrawler Rehabilitation Programmes 
Although there has been no mention in the Bill about court diversion schemes for men arrested for 
soliciting, it is important to share the English experience. The Government in England and Wales 
has endorsed the use of ‘Kerbcrawler Rehabilitation Programmes’ with the claim that re-offending 
rates are reduced by attendance on the programme. There have been several programmes 
(Nottingham, Hull, Hampshire). Criticisms have been made of such programmes in the USA and 
North America:  
(1) Measuring effectiveness: Monto and Garcia (2001) e valuated a programme of 215 participants 
and suggest that recidivism is not due to an education program as there are no differences in the 
rates of re-offence between those who attend and those who do not. These findings are typical from 
a range of evaluations studies (Fischer et al; 2002; Kennedy et al.,2004).  
(2) Resource intensive: The Clubs and Vice team in the Metropolitan police demonstrated how such 
kerb-crawler operations were time consuming and very resource intensive (Shortland, 2006). 
Approximately 12 kerb-crawler crackdowns are initiated each year in London and each operation 
yields between 25 and 35 arrests. To obtain these small numbers of arrests, 20 police officers are 
needed for operations that each last a week.  
(3) Content of the programme: The content of the rehabilitation programmes is significantly bias 
towards the extreme view that prostitution is violence against all women and provides only very 
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cursory information that can assist men to make more responsible and safe choices about buying 
commercial sex (Campbell and Storr, 2001). Van Brunschot (2003) evaluated a Prostitution 
Offender Program in a Canadian city and highlighted how the John’s school did not provide a 
balanced view of prostitution or give the other side of the exploitation story but re-told ‘worse case 
scenario’s’ that are not the whole reality. 
(4) Legal theory: Brooks Gordon (2005:436) asks ‘how can the programme be justified if the main 
activity of buying sex is not against the law?’ From their analysis of the Toronto John’s School, 
Fichser et al (2002: 406) state that the “diversion’s supposed ‘voluntariness’, in reality, unfolds as a 
coercive mode of operation’ and ‘the ambiguous practices surrounding the presumption of 
innocence for an offence that may or may not have been committed, as well as the monetary 
‘purchasing’ of freedom from prosecution under the umbrella of an ‘educational fee’, render ‘due 
process’ an evasive phantom”. 
(5) The damaging effects of the programme: Programmes that are organised and administered by 
criminal justice personnel are not appropriate or adequate for the complexity of some men’s 
psychological difficulties, but in fact could be dangerous if emotions and issues are exposed and not 
addressed (Sawyer, Rosser and Schroeder, 1998). 
 
Conclusion 
1) The negative effects of criminalisation on the safety of women involved in prostitution does not 
meet the objectives of the Expert Group to ‘ensure continued protection to vulnerable groups’ or to 
‘safe guard people involved in prostitution and reduce harm’. Criminalisation of the purchaser only 
increases negative effects and further creates a dangerous environment. 
2) Level 2 fines sustain prostitution and do not meet the Expert Group’s objective of ‘providing a 
constructive legal framework to support achievement of broader strategic obligations for tackling 
prostitution in Scotland’. 
3) The criminalisation of both purchasers and sellers of sex on the street increases the stigma 
attached to prostitution and does not meet the objective that any change to the law ‘‘should seek to 
reduce the stigma which attaches disproportionately to the person soliciting’.  
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