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The Board of the Partnership met on 20 October to discuss the Bill in a forum 
where the detail of the Bill was introduced by our Police partners and the 
further criminal justice aspects were informed by our partners from the 
Scottish Prison Service. The summary and conclusions of our discussions are 
set out below. 
 
We would also like to acknowledge the opportunity afforded to our 
Intervention Team to present oral evidence to the Committee on the 24 
October 2006, based on their extensive experience and contact with women 
engaged in and seeking to move away from street prostitution. 
 
The direct work of the Team informs the position taken by the Partnership 
where decisions are then made to ensure that service provision in Glasgow is 
appropriate, coordinated, and responsive to change and fundamentally meets 
the needs of women.  The evidence of significant increase in activity across 
the work of the Partnership is viewed by us, as indicating that our approach is 
in line with stakeholder experiences and is based on evidence of good 
effective practice that delivers.  The views of the Partnership are well known 
regarding prostitution as being harmful to women, their families and the 
communities that woman are part of. This submission should be read in that 
context. 
 
As a Partnership we have welcomed the principal of each step that has led us 
to the introduction of this Bill, agreeing that legislative change was overdue, 
although we have simultaneously raised our concerns.  We have always 
probed to ascertain the context of any statements made by the Executive.  
We therefore were pleased to read in the Bill’s policy memorandum that: 
 
“Ministers recognised the need to address street prostitution within the context of an 
overarching approach to tackling violence against women and also of building safer, 
stronger communities.  Whilst the Executive’s long-term policy objective is to 
eliminate both demand for and supply of sexual services on our streets, Ministers 
recognise the need to protect communities now from antisocial activity associated 
with street prostitution.” 
 
Again we were pleased to read the support for the view previously expressed 
by the Expert Group that any reform of the law on street prostitution should: 
 

 “Address the imbalance between men and women arising from the present 
emphasis on the person soliciting, with little comparable legal impact on the 
potential purchaser 

 
 Seek to reduce the stigma which attaches disproportionately to the person 

soliciting, as against the potential purchaser 
 

 Not criminalise on a moral basis 
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 Provide effective protection to the general public from offensive behaviour 

and conduct; 
 

 Avoid any tendency to increase risk to vulnerable people and communities 
through unplanned displacement”. 

 
However, it is the view of the Partnership that the proposed legislation faces 
significant barriers in its aim to deliver positive change and due to these 
concerns, we are not in a position to fully support this Bill as presented. 
 
From the outset this Bill is introduced with the purpose of dealing with the 
negative consequences of street prostitution for geographic communities.  
From this statement the legislation will rightly raise expectations of change 
within communities where street prostitution currently takes place.  However 
we can only see a future reality of failure against this purpose, through the 
difficulties that we believe will be associated with the practical application of 
the legislation.  This will then lead to a very real sense of disappointment and 
disillusion within a community, as legislation introduced, will not deliver for 
that community.  Additionally for our “community of interest”, the women, this 
may lead to further negative impacts as they will remain as the clearly visible 
source of the “problem” from the communities perception.  
 
From the Partnership’s position, set as we are within a Community Planning  
structure, this then makes the Bill the worst of all proposals across three 
counts, having a significant potential detrimental impact on the women 
engaged in prostitution, failing to tackle the root cause of prostitution and 
failing to deliver a workable solution for communities impacted by prostitution. 
 
Our concerns with the Bill focus across three areas: 
 

 Inconsistencies  - in approach across the Bill 
 Unintended harm  - arising both for women and communities by the Bill 
 The name of the Bill - and long term impact of this on women 

 
We consider that the opportunity for legislative reform presented us with a 
once in a generation opportunity to set a direction and establish an approach, 
which would deliver positive societal change, in line with the long term policy 
objective of the Executive, unfortunately this legislation in its current form, in 
our opinion, fails to deliver for the following reasons. 
 
1.  The legislation does not address the imbalance between men and 

women 
 
2.  The exemption of loitering in a private vehicle will enable the current 

practice of “tourist” kerb crawling to continue, this is an activity that is 
reported as causing damage to communities currently – this activity 
could not be challenged within the Bill.  
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3.  Several of our partners, including Glasgow City Council, Strathclyde 
Police and Barnardo’s Scotland will, we know, present individual 
responses which will expand these arguments further from their 
individual perspectives and areas of expertise.  

 
4. Issues of practicality, how to observe and respond to an offence or 

potential offence of soliciting on an equal basis across sellers and 
purchasers, where the purchaser is in a car and the seller is on foot will 
make it virtually impossible to raise this charge. 

 
5.  The seller will be able to be charged against both counts of loitering 

and soliciting whilst the purchaser will only be able to be charged in 
reality with soliciting – where any charge can be raised.  

 
6.  The seller on foot will be further pressurised to make no fuss, respond 

instantly and get into a car quickly, which we know increases danger.  
 
7.  We also have concerns surrounding the potential impact of police 

activity to secure charges in line with this Bill.  This could see a change 
of role evolving for the police street liaison teams that could result in 
changes in the relationships that currently exist between these teams 
and sellers. The street liaison teams are able at present to gather 
intelligence, promote access to harm reduction and exiting agencies 
and promote personal safety strategies to sellers; this may change if 
they are in a position in future, to alert uniformed officers to the 
presence of purchasers in an area. 

 
8.  The presence on the street and the fact that sellers can be charged 

with both loitering and soliciting makes it more likely that sellers will be 
charged more frequently than purchasers. This evidences the failure in 
the aim to provide a balance between purchaser and seller.   

 
9.  Being charged with an offence which is likely to cause alarm, nuisance 

or offence to a reasonable person who might witness it, by its very 
description conveys a message of extreme behaviour.  Which also by 
implication sets that if the transaction does not take place, in a manner 
likely to cause alarm, nuisance or offence, that the transaction is within 
the law, which  could have the impact of legalising prostitution.  

 
10.  The wide definition of public places will not deter sellers – as the 

majority of sellers use prostitution as a means of making money and 
are not deterred by the police, but may have the impact on 
encouraging purchasers to travel further which will result in sellers then  
being in more vulnerable areas. 

 
11.  The aspect of equal fining will have a greater impact on sellers both in 

terms of potential frequency of charges and disproportionate relative 
income than the purchasers.  
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12.  Debate surrounding what will or will not constitute evidence of loitering 
and soliciting and likely to cause alarm nuisance or offence to a 
reasonable third party; means that the potential to raise legal challenge 
will be introduced to this proposed new charge by a group –  the 
purchaser who will have more ready access resources to undertake 
such action.   

 
13.  The title of the Bill itself is considered by the Partnership to be against 

the principals of social justice which are the bedrock of the operational 
context of the Partnership.  If we accept that the Executive seeks to 
address street prostitution “within the context of an overarching 
approach to tackling violence against women”, then a future where a 
woman has a conviction which has the potential to identify a 
Prostitution Act will do little to support that woman either in terms of her 
self esteem, her ability to take decisions to move and will present even 
more problems when a woman is approaching any future education or 
training provider or employer.  Here it should be noted that our 
concerns are based on previous experience where women’s past 
(under the current legislation) has been leaked with very negative 
consequences. We fear that through the name on the Bill and then 
charge sheet there will be clear, unambiguous information on the 
woman’s previous history of prostitution, which will then bring exposure 
to all the known, potential and well documented dangers associated 
with this history being exposed.  We would argue that this presents not 
merely a barrier for the woman but represents an unintended additional 
burden of confidentiality on education and training providers and 
potential employer. 

 
In summary the only aspect that we can support, is that the legislation 
achieves the objective of not criminalising on a moral basis and 
proposes to introduce an objective test which although flawed, would 
have our support against the option of a complaint led offence.   
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