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JUSTICE 2 SUB-COMMITTEE 
 

AGENDA 
 

4th Meeting, 2006 (Session 2) 
 

Tuesday 31 October 2006 
 
The Sub-Committee will meet at 09.30 am in Committee Room 4. 
 
1. Child-Sex Offenders Inquiry:  The Sub-Committee will take evidence on its 

inquiry from — 
Alan Baird, Director of Social Work, Dundee City Council and 

convener for the ADSW Criminal Justice Standing Committee and 

Jane Martin, Manager, Criminal Justice Services, Dundee City 

Council, Association of Directors of Social Work 

 

Detective Superintendent James Cameron, Chair of the ACPOS Risk 

Management Working Group and Detective Inspector Ailsa Farmer - 

Lead on the ACPOS ViSOR Implementation Team both under 

the ACPOS Crime Business Area - Offender Management Portfolio, 

Association of Chief Police Officers Scotland 

 

Derek McGill, Deputy Director (Prisons) and Ewan Lundie, SPS 

Psychology Advisor, Scottish Prison Service 

And then from — 

Diana MacLean, Scottish Borders Housing Association and Nick 

Fletcher, Policy and Public Affairs Officer, Chartered Institute of 

Housing. 



Liz Burns, Policy and Practice Officer, Scottish Federation of Housing 

Associations  

Alan Davidson, Head of Housing at Fife Council, Alan McKeown, 

Head of Housing at Angus Council, Association of Local Authority 

Chief Housing Officers 

 
2. Child-Sex Offenders Inquiry (in private): The Sub-Committee will consider 

the main themes arising from the evidence session on the inquiry, in order to 

inform the drafting of its report. 

 
Jennifer Smart 

Clerk to the Committee 



Papers for the meeting— 
 
Agenda Item 1  
Submission by Crown Office and Procurator Fiscal Service J2SC/S2/06/03/01 
 
 
Background Information— 
Submission by Association of Chief Police Offices Scotland J2SC 04
Submission by Chartered Institute of Housing  J2SC 18
Submission by Association of Directors of Social Work J2SC 19 
Submission by the Scottish Federation of Housing Associations J2SC 49
    
 
 
Forthcoming meetings— 
• Tuesday 14 November 2006, morning, Committee Room 5 
 

http://www.scottish.parliament.uk/business/committees/justice2sub/inquiries/cso/cso-04-ACPOS.pdf
http://www.scottish.parliament.uk/business/committees/justice2sub/inquiries/cso/cso-18-CharteredInstituteHousingScotlandA.pdf
http://www.scottish.parliament.uk/business/committees/justice2sub/inquiries/cso/cso-19-ADSW.pdf
http://www.scottish.parliament.uk/business/committees/justice2sub/inquiries/cso/cso-49-SFHA.pdf
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Justice 2 Sub-Committee 
 

Inquiry into the Justice System (Child-Sex Offenders) 
 

Submission by the Crown Office and Procurator Fiscal Service 
 
 
Does COPFS have a view on public notification? 
 
COPFS has no view on this matter.   
 
 
Would the publication of the identity of Registered Sex Offenders who have 
failed to comply with existing SOR requirements possibly compromise 
future prosecutions? 
 
It is possible that making information about previous convictions publicly 
available through a Sex Offenders’ Register might be regarded in some 
circumstances as prejudicing the accused’s right to a fair trial.  The defence 
might raise this during the course of criminal proceedings and it would then be a 
matter for the sheriff or judge to decide whether there was any such prejudice 
and, if so, whether it was sufficient to prevent a fair trial within the terms of Article 
6 of the European Convention on Human Rights. 
 
There is a difference between the number of cases reported and suspects 
known to the police and those eventually prosecuted, let alone those who 
are finally convicted. How is COPFS trying to improve identification and 
prosecution of sex offenders who offend against children? 
 
COPFS is not involved in identifying child sex offenders but relies on other 
agencies to do so.  
Prosecution is only considered after COPFS has received a Crime Report from 
the police. 
We recently completed a comprehensive review of the prosecution of sexual 
offences, including sexual abuse against children.  The 50 recommendations 
arising from that Review are being taken forward and will be implemented by 
March 2009.   
 
Is there anything that could be done to improve conviction rates? 
 
To obtain a conviction in every case cannot be the objective of independent 
prosecution in the public interest.  Accordingly, conviction rates are not an 
accurate measure of the success or otherwise of a prosecution.  The prosecution 
service is concerned, however, to ensure that prosecutions are conducted fairly 
and robustly and the Review (noted above) looks at key issues that impact upon 
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the prosecution of sexual offences, including those committed against children, to 
ensure that the quality of service offered to victims and witnesses is of the 
highest standard. 
 
Does the Crown Office have sufficient information?  Can it use information 
by complainants or witnesses which is not used in court?  How does it 
share this sensitive/untested information? 
 
It is impossible to say in general terms whether we have sufficient information in 
prosecuting sexual offences against children. The Sub-Committee has received 
information from the Sex Offenders Board about the particular circumstances 
arising in recent cases involving very serious child sexual abuse and child 
murder.  The rules regarding disclosure of information to the defence require the 
prosecution to disclose to the defence in advance of criminal proceedings any 
information which is material to the case. 
 
PF has to make difficult decisions when to prosecute and how to take 
cases forward.  PF has to balance what is in the 'public interest' with 
ensuring public safety and safety of victims.  How is that achieved? 
 
The Prosecution Code provides guidance to prosecutors in making decisions 
about prosecution.  There are two tests: the evidential test and the public interest 
test.  The evidential test requires that a prosecution can only be considered 
whether there is sufficient evidence in law (i.e. from at least two sources) to 
prove that a crime has been committed and to prove the identity of the 
perpetrator.  Where such evidence is available the public interest will be 
considered which would include the consideration of factors such as any 
concerns about public safety and the safety of victims. 
 
Is there a role for diversion?  Would (or could) a PF use diversion if a 
successful prosecution seemed remote but they could encourage an 
alleged offender into treatment? 
 
Prosecutors would not normally consider diversion as an option in a case 
involving child sexual abuse.  Issues of public safety generally, the continuing 
safety of victims and the often traumatic consequences on victims of child sex 
offending all strongly point towards prosecution as the appropriate course of 
action where there is sufficient evidence to prosecute.  Diversion is only open to 
prosecutors in those cases where there is sufficient evidence to prosecute.  
Diversion to a treatment facility can only take place where the accused consents 
and when there is a suitable programme established to deal with that particular 
type of offending behaviour.     
 
Are there particular guidelines given to Procurators Fiscal for dealing with 
allegations of sexual offences against children. 
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Guidance on dealing with allegations of sexual offences against children is 
currently available to prosecutors from a variety of sources.  One of the 
recommendations contained in the Review of the Prosecution of Sexual Offences 
(noted above) is to consolidate such guidance and integrate the different sources 
of guidance to make them more accessible to staff 
 
Does the COPFS provide training in this area?  Have they engaged in inter-
agency discussions? 
 
Training is currently provided on the forensic investigation of child sexual 
offences and the area is also covered in a wide variety of training courses for 
staff.  
 
The Review of the Prosecution of Sexual Offences has recommended that a 
system of certification be introduced to ensure that all COPFS staff undertaking 
the investigation and prosecution of sexual offences are consistently trained to 
the highest level.  It is intended that dealing with allegations of sexual abuse 
against children will be the subject of a specific module which will build upon the 
training currently provided. 
 
Procurators-Fiscal are involved in each Child Protection Committee and 
discussions about information sharing and risk management take place at local 
and national level. 
 
How is COPFS intending to engage with the new Community Justice 
Authorities to enhance public safety and reduce reoffending? 
 
COPFS will have a representative on each Community Justice Authority and is 
looking forward to working with other agencies in this important area.  While the 
focus of COPFS work is on the prosecution of crime we recognise the 
importance of engaging with other agencies on these matters. 
 
Sue Moody 
Head of Division 
Victims and Diversity Policy and Development Division 
Crown Office 
20 October 2006 
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